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Official Transcript of the International Military 
Tribunal in the Matter of the United States of 
America, the French Republic, the United Kingdom 
of Great Britain and Northern Ireland, and the 
Union of Sovict Socialist Republics against 


Hermann Wilhelm Goering et al, Defendants, sitting 
at Nurnberg, Germany, on 1l July 1946, 1000-1700, 
Lord Justice Lawrence presiding. 


THE PRESIDENT: The Tribunal will adjourn this afternoon at 


Dre Seicl , will you present the case of the 
Mr. President, my Lords, 
Tho defendant Dr, Hans Frank is accused in the Incictment of h^ 
utilized his posts in Party and State, his personal influence and 
lations with the Fuehror for the purpose of supporting the seizure o 


by the “ational Socialists anl the consolidation of their control 


ye He is also а . of having approved, led and taken part 


v 


1 


war crimes mentioned ir 5 of tho Indictment, as well as in the crimes 


3 


against humanity mentioned in Count 4, particularly in the war crimes and 
crimes agninst humanity committed in the course of the administration of 
occupied torritorics. 

Ав I have alreacy explained in the case of the defendant Hess, 
the Indictment fails to adduce any facts in substantiation of these accus= 
ations. It similar in the case of the defendant Frank; here again the 
Incictment contains no statement of factual details to substantiate the 
accusationse 

ike all the other defendants, the defendant Frank is accuse? 
having taken part in a common plan which is alleged to have h-d as its 
object the planning and waging of wars of aggression an? the commission in the 
course of these wars s whic] , p ho lows ond customs of war. 

The evidence has shown that the defendant Frank joined the 
National Socialist “arty in the year 1928. Both before and after the assump- 
tion of power by the National Socialists he was concerned almost exclusively 
with legal questions. The Reich Law Department was under his control as 
Reichsloitor of tho “arty, until tho year 1942, After Adolf Hitler's anpoint- 
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ment 1s Chancellor, Frank became the Bavarian Minister of Justice, In the 
same year he was aprointed Reich Commissionor for the political coordination 
of legal institutions. This task consisted in the main of transforring 
to the Reich Ministry of Justice the functions of the atministrative legal 
departments of the component States of tho Reich. That was completed in 
the year 1934. hon the affairs of tho Bavarian Ministry of Justice had 
been transferred to tho Reich, the office of the defendant Frank as 
Bavarian Minister of Justice came to an conle In December 1934 ho was 
appointed Reich Ministor without »ortfolio.^In addition he became, from 
1934, onward, Presicent of the academy for Germany Law, which he himself 
had founded, ani Ггевілопё of the International Chamber of Lawe Finally, 
he was the Leader of the National Socialist Lawyers! Association. 

This list of the various posts held by tho defendant Frank in Party 


3 


on?! State would alone be sufficiont to show that his work was almost cx- 


clusivoly concerned with lozal matters His tasks were in the main c^n- 


fined to the execution of Point 19 of the Party Prorrommo, which dems 
a Gorman Common UL and in actual fact almost 211 speeches an? public-tions 
by the defendant Frank, both before and after the assumption of power by 


the National Socialist, ?eclt with lor^l questions in tho widest sense of 


the term. 





TOT aa ||| 
| 
H0178 – 0004 


In the course of his examination in the witness-box, the defendant Frank 

testified that he had done everythin. he cculd to bring Adolf Hitler to power 
the ideas anc the program of the National Socialist party, 
But whatever the defendant uncertook in this respect was сопе openly, 

Here I can for the most part refer to the statements I mace in the case 
of the cefencant Hess, The sim of the National Socialists before they assu- 
med powcr can be expressed in a few words ғ 

Liberation of the German pecple from the shackles cf the Versailles Treae 
ty; elimination of the huge mass of unemployment which had arisen in consequen» 

ce of that Treaty, and of the unreasonnable Reparations policy of Germany's 
former enemies; elimination of the si.ns of бегопагасу = political, economic, + 
social anc mcral econnected with that unemployment; anc finally, the restora- 
tion of the sovercienty of ths German Reich in all spheres, 

The Frcsecution was bls to produce any evicence to show that the 
revision of the Versailles Treaty was, if necessary, to be carried out by 710+ 
lent means and by ware The politicai, military anc economic situation in whic! 
Germany foun: herself before the assumption of power = a situation in which 
it coulc only be a question cf eliminatin-, the terrible consequences cf the 
economic collapse and cf enablin- seven million umemploysc again to play their 
part in the economic process ece 1 ade any seri 
of az-ression appear futile, 

Moreover, the evidence brouczht forth nothing to show the existence 
common plan, the evidence and, in particular, the testimony given by the 
ness Dr. Lammers and the defendant himself in the witness box, has shown on 
the contrary that Frank did not belong to the {гей of Hitler's closer colla- 
boratorse The Prosecution was unable to present to the Tribunal a single do- 
cument dealing with important political or military decisions with which the 
defendant Frank was connected. In particular, the defendant Frank was not 


present at any conference with Hitler which the Prosecution considered espe- 


cially important for proving the alleged common plan, the minutes of which con 


ferences the Prosecution has submitted as Exh ibits USA numbers 25 to 3h, 
The only statute which is important in this connection is the Law concer 
ning the reeintrcdution of General Conscription of March 16, 1935, I have 


alrcacy explained in detail what led to the promulgation of that law and why 
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it cannot be looked upon as an infringement of the Versailles Treaty. 

The defendant Frank signed that law in his capacity as Reich Minister, as 

did all the oth.r members of the Reich Government. hat law, which had 

as its object the restcrationeat least in the military spheree of the sce 
гфіспёу of the German Reich, did nct harm t: any other nation, Nor lid 

the content sf that law, or tho circumstances which led to its cnactment, 

allow the conclusion that it was part cf а common plan wh se ject was the 

launching of а war cf aggressione 


The German people had been obliged to realize, during the precedine 


n 


sev.ntozn years, that the voice of a nation without military power, and in 


particular a nation in Germany's ceocrap 4 anc military situation, 
cannot тако itself heard in the concert of nations if it has n tis 


т» 


disposal aceqvate instruments of power, dhe Government of the German Reich 
faced the consequences of this realization, after equality of rights 

hac. been promised the German people over and over avain for fourteen years 
and that promise had nct beer kept, anc in particular after it had become 
clear in the years 1933 and 1934 that the Disarmament Conference would not 


be capable cf fulfillin: its appointed functions, 


For the rest, I refer to the Proclamation of the Reich Gov 


further, the work of the defendant Frank, even after the assumption 
of opwer and up to the bebinnins of the war, was confined almast exclusivel» 
to the execution of tasks connected with 
G.rman Law ang tho Nati 

The objects cf ti acemy for German Law are apparent from the Law 
gonccrnins its establishment of July 11, 1933, It was intended to enc ura- 

of German legal processes an in close and ecnstant coepcra- 
lon with the appropriate le islativ. authorities, to put the Nati na 
Socialist program inte practice in the whole sphere of law, The Academy 
was uncer the supervision of the Rech Minister of Justice and the Reich 
of the Interior, ‘the function of the Academy was t: lwepare 

i statutes, Legislation itself was exclusively a matter for 


ate Reich Ministries for the various departments 


vo ППШ 





11 July-M-iB=2—3 Danivls 


One of the tasks of the Academy was to exercise the functions cf the 
lo:al committees of the former Reichsta:. In actual fact the work cf the عط‎ 
cacemy was done almost exclusively in its numerous committes which had been 

established by the defendant, Entry into the Academy was not dependent 
on membership in the Partye lost cf the members -f the Acacemy were 62 
scholars and eminent practitioners of the law, who were not Party members. 
Moreover, it is well known that the Acacemy fur G.rman law, kept up cl.sc 
relations with similar establishments abroad, anc that numerous foreign 
scholars ave lectures in the Academy. These facts entirely exclude thc 
assumption that the Acacemy could have played any impcrtant part in the 
common plan allezed by the Prosecution. The same is true of the po 

of the defendant Frank as leader of the ational S.cialist Lawyers! Asso- 
ciatione 

Adolf Hitler's attitude tc the conception cf a State restin on law, 


in so far as any doubt could still have been entertained avout it, has be- 


come perfectly clear throuzh the evidence presented at this trial, Hitler 


was a revolutionary and a man of vi.lence. He looked on law as a himdran- 

| as a Cisturbin factor in the realization of his plans in the realm 
of power politics, Moreover, he left nc doubt ab ut this attitude cf his 

avout states under rile law in a number of speeches, He was 

always very reserved in his dealin:s with lawyers, and for this reason alone 
it was impossible from the cutset that any close association coulc have 
developed between him and the defendant Frank, The defendant Frank consi- 
derec it his l$fe's work to see the conception of State resting on law 
realized in the national Socialist Rech, anc above all, to safezuard the 
incependence of the juciciarye е 

The defendant Frank proclaimed these principles as late as in the 
year 1939, before the outbreak of war, in a great speech he made before 
25,000 lawyers at the final meetin ° the Conzress of German Law at 
Leipzig, Among other thin:;s he declared on that occasion s "First, no one 
shoulc be sentenced wn as not had an opportunity ^f defending himself, 
Second, on one shall be deprived of his property, proviced that he uses 
it unobjectionably from the point of view of h s fellowemen, except by ju- 


ч i 


dicial sentences 
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Legal propertges in this sense are honor, freedom, life and carnin’s from 


worke 
Third an accused person, no matter uncer what procedure, must be ena 
с procure someone to defend him who is capable -f makin» legal sta- 
tements on his behalf and he wust have an impartial hearins accordine to 
law, If these principles are applied to their full extent, then the Germa. 
nic ideal cf law is fulfilled," 
These principles constitute ап ummistakable repudiation cf all metn 
"n 
employed in a police-r led State and imply, moreover, the unmistakable 
rejection of the system of concentration camps.. The defendant Frank had 
actually spe 
the date indicated, The evidence has shown that in the усаг 1933, in his 
capacity as Bavarian Minister of Justice, ho was opposed to the concentra- 
tion camp at Dachau, that he urged the application of the sc-called lega- 
lity principle that is the prosecution of all offences by the State — 
even in these camps, anc that, over and above this, he demanded the dis- 
solution .f tho concentration campat Dachau, That this last point is a f: 
is shown by the evidence, taken on commission cf the witness, Dre Steppe 
Тао Prosecution also’ appears to sec in the sentence "Law is what is 
people" ап incication of the participation of the defendant 
common plane Such a conclusion could only be dram 
plote misapprehension of the idea which bhe defendant Frank 
by mans cf this sentence, It is merely the issue of 
ivicualisvically, °veresengitized legal 1063٠ In the 


ды sense as is implied in the phrase "The common good b s one&s own". 


the sentence quoted is intended 





TT TT 


to express the demand for a legal systom, to ^ greater extent thon in previons 
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years, takes recount of common law and socialist tendencies. It is in reality 
nothing more than a different Way of sayings: Salus publies mmrema 

These matorial ‘ifferences alone would have been sufficient to: 
unthinkable that the defendant Frank could have belonzed to the inne 
of Eitlor!s collaborators. The differences of outlook in rogard to thc funet- 
ions of law wore bound to become nore apparent in tho eourse of the Wore It 
could therefore cause no surprise that afteortthe death of the former Reich 

etico, Dr. Cuertnor, it was not the lefon'?'ant Pronk wha was 


as his succossor, but the President of the Peonlets Court, Dr, 


to sum un: It may bo shid that there is مم‎ faoturl foundation for 
the assumption that tho Cefendent Frank sarticdoated ina 
on plan which nai: 29Joct the waring of an arrressive war 
connection therewith the eom on o nes againt the rulosof wa Before I 


turn to tho poiuts sf accusation brought against the lefencant Frank within 


the 2: his career as Govornor.o 


responsibility as mombor cf tho Reich Government is 
9 main to the statements which I 
The 
h Minister without Portfolio, 
Fuehrer puty under tho Fuchror secret of July 27, 1934 e 
0.01.6 part to play in the preparation c awe 5 2cycvor, was not 


Lefondant Frank, 


“ith the exception of the law of the 16th of March, 
by which reneral conscription was reeintroduce:, his name is to be Pound 
uncer nono of the lawa "which the Prosecution has presonted to tho Tribumal 
оз relcvant to the proof of the eriminal nature of the Reich Government аз an 


oresnization, 


The defendant Frank, in his capacity as Reichsleiter zn? Leadcor of the 
13323 
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Reich Ley Department, was also a member oi the Leadershin Corps of the National 
Socialist German “orkers' Party. An investigation of this point of accusation 
seems all the less called for, as no acts can be attributed to the defendant 
Frank which fulfil the requirements of any penal law. For the rest, nnd apart 

from that, here ton I can refer to my statements in the case of the defendant 
Hess, 
In the Annex to the Indietment it is alleged that the defendant Prank was 
а General of the S3. The evidence has shown that Frank at no time belonzed to 
the P$ and thet he Аға not even have the honorary rank of a general of the ss, 
he was an Obergruppenfuehrer in the Sá. With respect to the 


apni?on*ion made by the Prosceution to declare that orranization as criminal 


t^o. the samo mey be said as inthe case of the application to declare the 


Leadershin Corns criminal. The Charter and the Prosecution here asain depart 
from t he prinsiple which hitherto has boe sere’ on in^ispensablc component 
of my modera сг: тіне Law practice, the * nciple, namely, that no punishment 


Piolo عفرت "لنت‎ gud as bee established in every individual casce 


tra pointsof accusati. ‘n connection wi th the career of the 

Sovernor-General. hen che Polish Government had left the 

l's military coliapse. the Cerman occunyine forces were faced 
ing up an admini cration without tho help of any pare 


of the former “olish STate,. 


been. 


war dn 


Bboro i15, n:tvevap the 6 stablishm of om orderly acministrgtion was rendered 

Оу the fact that the unitary cconomic territory of the former‏ ا 

ivided into three partse YF the $88,000 square kilomotors 
"up the territory of tho former >-lish State, about 200,000 square 
eters were taken over by the Soviet Union, 97,000 Sqe km. formed tho 

Government=Genoral, while the rest was incorporated in the German Reich. A 
change came on August 1, 1941. On that date Galicia was annexed to tho Government- 
General as a now Cistrict, whereby tho territory of the GovernmenteGenornl was 
increased to on area of approximately 150,000 Square kilometers with about 


1332 





mete ЇЇ 


Н0178 — 001 


18 million inhabitants. This frontieredelimitation made it all tho more 
difficult for the administration, as the agricultural excess products all 
went to the Soviet Union, while on the ther hand, important industrial 


3 


cities sich ns Lodz, and above all the conlefields of Dombrowa, fell to the 
R ich. 

Directly after the military collapse of Poland, a military government 
wes set up to cover the four military districts of East “russia, Posen, Lodz 
and Cracow, and Commander-in-Chiof General von Rundstect being placed at the 
head of that Government. The cefendant Frank became Supreme Chic? of 
Administration (Oberverwaltunzschef), 

The military Government ended on October 26, 1939, with thc coming 
into force of the Decree of the Fuchror and Reich Chancellor concerning the 
administration of the occupied Polish territories unter the Cate of 12 Octoher 
Through this decree the defendant Frank was appointed Governor-Gencral for the 
occupied Polish territories which wore not incorporated in thc cich and 
which shortly afterwards hecame known as the "Government-Genernl", 

Ав the time at my disposal is short, I will not go into etail on the 
question as to whether thc administration of tho territorics of tho former 
Polish State jointly designated as tho Government-Genernl should have conformed 
to the principle of occupatis bellica(oceupation of enemy territory), or 
whether it should not rather be assumed that the principles of dobellatio 
(complete subjection and incorporation in a foreign State) were applicable in 
that caso, 

I come now to the question of the powers vested inthe defendant Frank 
by virtue of his office of Governor=Gonerale Accordin= + et tle 3 of the 
Fuchrer Decree of October 12, 1939 the Governor-General wss lirectly 
subordinate to the Fuchrer. The same provision laced all branches of the 

acreStion in the hands of the Govornor=General, 

11 о. сула] fact, however, the Governor=General had by no means such wide 
powers as it would seem at first sichte The Fuehrer's Decree itself, provided 
in Article 5, that the Ministerial Council for the Defence of the Reich sould 


also make laws for the territory of the Government-General, 


The Plenipotentiary for the Four-Year-Plan ha? the same power, Artiol 


6 provided that over ana above all, the highest Reich authorities could issue 


decrees necessary for plan ning within the German living space and economic aren, 
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and that these would be effective also for the Government=Gcnerale 

Apart fromthis limitation of the authority of the Governor General, 
as provided in tho Fuehrer Decree of Üetober 12, 1939, other powers were con- 
ferred ot a later dat, which impaired to an equal degree the principle of a 
military administration. That is particularly true of the vosition of the 


Plenipotentiary for “aboure I refer at this point to the appropriate documents 


0 5 5 i 
presented by the Prosecution and the Defense, in particular to the “uchrer 


Decree of March 21, 1942, in which it is expressly proviced that the powers 
of the Plenipotentiary for Labour extend to the territory “of the Govornment- 
G6nerale The whole armament industry in the Govornzont-^cnorcl was at first 
in tho hands of the OK/, but after tho establishment of the Reich Ministry 


of Armaments, it came under the jurisdiction of the latter. 





qq i 


The evidence has also shown that in other dirccti ns too the principle of 
military administration was extensively infrincoed woon. For this I refer tc 
tho statements cf the witnesses Dr, Lanners and Dr. Buchler and to the conten’ 
of the documents submitted by по, especially tho document USA 135. This doa: 
with the directives in "special matters concernine instruction No, 21" (case 
Barbarossa)", in which it is expressly j 

the Army shall bo entitled "to order such measures inrthe Governnent-Goneral : 


are necessary for the execution of his military dutics and for scfe-unardinc 


3 


з‏ م 


and in which the Comnancer-in-Chicf is empowered to delerate his 
authority to the Amy groups and aritics. 

All these infringements of the principle of a unitary administration of 
all special powers, however, р esice t pecial position allotto^ to 
Reichsfuchrer SS Himmler even in respect of tho territory of the Government- 
Genoral, The evidence, and particularly tho testimony cf Dr, Bilfinccr, 
councillor in the RSHA, shows that as carly as in 1939, when tho defendant 
was appointed Governor-General, a secret decree was issuod in which 
provided that the sicher SS and ?olicc-Leader East was to receive his 
instructions circet from the Reichsfuchrer SS and Chicf of the German Police 
Himmler. Similarly, it is provided in tho Docroc cf the Fuchrer and Reich 
Chancellor for the Consolidation o o German Nation that the Reichsfuchrer 
SS should be directly empowered to effect tho formation of now Gornon 
Settlement arcas by means of resottloucnts, These two decrees conferred cn 
the Reichsfuchrer SS Himmler powers which the very first day of the 

existence of the Government-General were to confront its administration with 
almost insurmountable difficulties. It was very soon evident that the 
general Administration under the Governor-General had a 25 disposal no 
executive organs in the true neanins of tho tern Sir he Higher SS and 
Police-leacer East received his instructions and orders direct from 
Reichsfuehrer SS Himmler and refused to carry out instructions emanating from 
the Governor~General, it was very soon scen that in reality there were two 
separate authorities ruling over the Governnent-—General. Тһе difficulties 
which thus arose were bound to become all the greater as Higher SS and Го1ісо. 


leader Krucser, who for not less than four years was Himnlor!s direct 
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ve in the Govermnent-Gencral, cid not even i 


nform tho ad 
of the Govermien 


-General before carrying out police measures. 
t is а woll-known experience in constitutional 
administration lackins: cxecutive police orga fun not capable 
of carryins out its appointed functicns. This is even truc under пош 
conditions, but must bo more especially tho case in 


jl 


torritory. If we remexber, morcover, not 
innler issued his instructicns direct to the Higher SS and 251366 6 
morint the Governor 


3 5 
no alhown 
ana anc ү c 


orders 3 nar acly 
Security rolico ond 


then vc can assess the 
with which tho civil admini he -Gevernnucnt—Gencral 
C ay by carr 

إل ل 


еу ө 


Under these circumstances the Governor-General ha 


had no choice 
фр эчт} . r 


j form of cooperation with the Securit 


3 


to relinquis 


Gevernnent-Gonoral. ind 


chronicle of uninte-ruptoc 
Governor =—Genoxt tho acninistratic: 
Security Police (including the SD) 


le Same applies 
rosettlomonts. 


sioner for onsolidation 
Nation Hiıalor and his cut resottlonent measures 
rettins into previous 


General or informinr 


ا 


the Governor-General, 


1), ~ ^Y m مك وم‎ сч 1 ES T 

The numerous protests of the Govor 1or-General, \ sed to Dr. Lanners, 
tgichsminister and Chief | А to the measures 
taken the Reichsfuchrer and the Hiv 


difficultios 


Way 


| Po ador East and tho 
they put in the f tho admin 


stration of that territory, have 
by tho ofidcnec. hese protests 


+ مك‎ 8147 ahari 
established 


led in the as 
ompted new rempulation of tho relations 
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In retrospect, it can be said tod c result of tho evicence 
ttezpt was only utilized by Eiulor and the Security Police to 


nino 11у and externally tho position of the Governor=General and 


eo 3 


the Gcvornuont-Gcnosal 0 the Hirher SS and 
3 


Stato Secre "ү" Accorcins to Article II of this 


о 1 
O i 


sccane the ropreso 


ommissicner for the consol: 


ЖУ Ж a Р, 
دنا ادكه‎ 0 Ке. 


"Tho Reichsfuchrer SS and Chicf عم‎ Gornar 
2%2 


Corman 


contents of the seerct 2 ce 2551160 in the усаг 


7 


f the Governnent~General Which also prcvico 


instructions dircct from 


m the Reichsfuchrer SSin 


publicly confirnedc It truc 


j ay Тэ 191,2 pr ovidod 


r^ í * "m 
o Govornor-ücncral 


iplo invariably 


„ 


4 
^1 


nan Governmental. system, 


1 


deprived the 


way the measures 


of the Fuehror de 


State Secretary for Security had to be newly 
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oth the Higher SS and i and backing hin, the 


attemited to briny as much as possible under 
iction in connection with 
Secretariat; on the other hand, the Governor-General, in the interest 
wintenance cf som of order in the administration, naturally 
btain control of at least certain departments of the order 


administration Policc,. There is no doubt at 


rnor-Goncral was obliged -- in a decree concerning 
the transfer < РЇ s t State Secretary for Security o declare hinsel: 
willing to transfer to the State Secretary all the departments of the Security 
i»unal 
appendices A and В): he course of the evidence as 
The two appendices list all the departments cf the 
(lice that have ever istec in the German Police system. 
police, ther 


police 


adninistrati 
one exanp] 
matters 
P و‎ What is true of the crder Police is true in 


the Security Po 


brought about by placing uncer the 


litifal 
these competencies werc already his as leader of the Security 
the SD, and were made entirely independent of th lministration 
secret decree of tho year 1939. 
vere also transferred to tho State Secretary for Security which 
5% connection with the tasks cf the Security Police, i.e. 


matt such as the regulation of holidays 


3 
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Gruppenfuchrer and Concrol. of Polico Kruorzor.. Tho rola- 


4-10:-Bubloy. 


tions botwoen tho dofondant Frank on tho ono hand, and 
Reich l'uohror S.S Hirmlor and his roprcosontativo Oborgruppen~ 
fuchror Kruosor on thc othor, hod boon extremely bad ovon a 
the tine the Govornrent-Gcnoral was 08123115208 Thoy dote 
iriorated still roro as tho divergence of outlook concerning 
the tasks of tho police came ovor moro openly to tho foro, 
and the dofendant Frank was Гогрсой to rako incrcasincly strons 
protests to the Chief of tho Roich Chancellory, Dr, Lorriors, 
to tho Fuchrer himself, rogerdins the violent mcasuros taken 
Socurity Polico and the SD, 
m 


48 I havo a dy nontianoc, tho Covornor-Gcnoral,. 1ао!:1пс 


an cxecutivo of his ovn, hac on the othor hand no choice but 
atoc attonbs to co-ordinato tho work of the сопога1 

administration with that of tho police, in order to 

position to carry out my oacuinistrativo work at all. Obvious- 

things-- 

а aesree of 

Security Po 

Loador Ta 


bust tho t lon o gtin; botuoo (| Govornor-Concral and tho 


апа Police Leader ofton reached such a досрос that 


oncont Prank codd not but fool himself menacec ande-to 
ss Duohlor--uvas no lon:or a froo 
md master of his own decisions, 

Tho tostinony of the witnesses DaeheZolousky and Dr, l- 
brocht leave no doubt on this point, Quito rightly, thoroforo; 
tho vitnoss Dr, Buchler also pointed out that the dofondant 
Frank oxprossoc hinsolf with particular vohoronco when tho 

igher SS and Police Leaccr, o he Cornamoer in Chicf of tho 
Socurit; Police and the SD woro present at conferences and that 
his uttorances were nado on sit tie | differont note thon 
an audience composed only of mombors of tho 
Even a cursory ins>oction of the diary will 


circumstances rust be takon into cmsi 
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In connection with tho Hague Rules for Land warfare, of 1907, the 
following should also be noted: 

The principles thercin enunciated were evolved from the expe rience 
of wars in the 19th Century. Those wars were confined in the main to the 
armed. forces dircetly concerned in theme 

Now, even the first ‘orld viar overstepped this framework, and not only 
in respect of the geographical extent of the bellicose conflicts. On the 
contrary, the war became а struggle for extermination cf the nations concerned, 


at 


a struggle in which each belligerent party utilized the whole of its war 


13 


potential and all its material and imponderable resources. War technique 
heving been meanwhile brought to perfection point, the second World War was 
bound to destroy altogether the framework set up for the conduct of war by the 
Hague Rules for Land Vi arfarce That is casily shown by circumstantial evidence: 
the present condition of Europe today reveals this. If we remember in addition 
Gernany alone the greater part of almost every city has been destroyed 
of bombing raids; and not only that, but that considerably more 
a million civilians thereby lost their lives and that in a single major 
raid cn the city of Dresden almost 300, 000 people were killed, then it will 
be possible to realize that the Hague Rules for Land Yarfare (at any rate in 
respect of many activities coming under the rules of war) can no longer be an 
ression of tho laws: and customs to be observed in waging ware But 
if any doubt should exist on this subject, then that doubt will certainly be 


removed on contemplation of the consequences of the two atom bombs which razed 


Hiroshima and Nagasaki to the ground and killed hundreds of thousands of people. 


-A 


me 


Taking those circumstances into consideration, it is not possible to 
addves tho mAvictonc عم‎ the Hague Rules for Land Warfare, even indirectly and 
by wey ^f analogy, to establish individual criminal liability. 

Seeing that this is tho case, it must be looked upon as impossible to 


rivo a clear, general definition of the factual. characteristics of so-called 


var crimese Referring to tho fact that even Article 6 of the Charter of the 


lotornational Military Tribunal only purports to furnish a list of examples, 


it will bo realized that the question as to whether a certain line of conduct 
amounts to the commission of a war crime or not, can only be answered on the 
morits of cach particular case and then only if all the circumstances are taken 


pS 


consideratione 
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In the course of the presentation of evidence for the personal 
responsibility of the defendant Frank, the Prosecution submitted as Exhibit 
USA 609 (86), PS) minutes of a conference held by the Fuehrer with the Chief 
of tho ОКТ on the future form of Polish relations to Germany. This Conference 
took place on Octobor 17, 1939. It is alleged th^t theso minutes alono, in 
which the administrative goals of tho defendant Frank in the Government-General 
aro said to bo established reveal a plan or conspiracy at variance with tho 
laws of warfare and hunanitye This is an inadmissible conclusion, at least 
in so for as the defendant Frank is concorned, 

Tie Prosecution was unable to prove that the Fuchrer entrusted 
tho defendant Frank with a task in conformity with the administrative aims 
demanded in that conferencee Иогооусг, this scems very unlikely, because the 
directives laid down at that conference dealt mainly with measures which could 


carriod out, not by the coneral administration, but alone by the Securit; 


dhe SD and tho other organs and offices under Roichsfuohrer SS Hinnlor, 


connection special mention should also be made of the powors entrusted 
uichsfuchrer SS Himmler ( before the date of that conference) in his 
capacity of Reich Commissioner for tho Consolidation of the German Nation, 
Actuyally و‎ thoro is at tho end of document 054-609, a reference to а 
commission with which Himmler was charsede In consideration of tho fact that 
the defendant Trank, in the course short interview with Hitler, about 
September 1939, had been told to take over thh civil administratio: 
lish torritory as Chief of Administration and had not seon 
or avery lens time after that, it can safely be assumed that the 
vos laid down at the conference between Hitler and the Chief of the OW 
t for the defendant Frank, but for Roichsfuchror 58 Himmler, 
person to have the necessary exccutive organs at his disposale 
THE PRESIDENT: We will adjourn пот, 


(A recess was takone) 





n you- on-a ШШ 


78 —0024 


Anothor document to which the Prosecution has referred and which is 
also alleged to show the criminality of the administrative aims of tho 
defendant Frank is USA Exhibit Noe 297, which is EC 344-16, The contont 
of this document is a discussion which the defendant Frank is said to 
had on October 3, 1939 with a certain Captain Varains The defendant Frank 
testified in tho witnoss-box that ho had never made any such similar 
statements to an officcr, Могооуег, a comparison of the dates shows thot 
this conversation, even if it should have taken placc, can have no connection 
with tho subject of the conference botwoon tho Fuchrer and the Chief of the 
ОКТ, tho latter not having been held till October 17, 1989; that is, ata 

within the framework of tho ovidence presented in connection 
personal rosponsibility of the defendant Frank, but in connection 
va th accusation of soscalled Gormanization, a document was submitted 
with tho number USA Exhibit 300, 661-PS,. This is a memorandum entitled, 
"Тора. asp of German Policy towards the 
According to a noto on the title page 
model for the Committee 
egal nationality questions, This documont con have no 
responsibility 
he had 
not aware 
of its contont Over and 
can be attached to that docuuont withi: 
it evident from tho momorandun who wrote it or who gavo 
should to written, Its whole form and content would 
soom to show that it is nut m official documo nt, but rather the work of 
a privato individual. It was stated to have boon found at tho Ministry of 
But in actual fact there has 


Ate leis P” Ams 3 3 a. UT 
t Cassel for many decados, All those circumstancos would point to 


uA T X ? We i ART à; 
the matoricl probative valuo of this documont as being at least oxtromoly 


small * 
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But whatever tho ovidential value of minutos of conferences that took 
place in the year 1939 on the occasion of the ostablishmont of the Government 


should bo pointed outs 


ә 


Gonoroal, tho follovi^ 
In judging tho conduct of tho defendant Frank it is not of such 

essontial importance to know what Hitler, ho himself, or other persons 

on ono accasion or another, but what policy the defendant Frank actually 


pursucd towards tho Polish and Ukrainian peoplese nd here thoro can be 


no possible doubt == on tho basis both of the general result of the evidence 


end in particular of ontrios in tho diary of tho defendant himself =- that 
ho ropudintod all tendencies and measures dosignod to effect Gormanization. 
That is shown with great clarity by the oxtracts from the diary which I 
have submittod to the Tribunal, Thus; on liarch 8, 1940, he declared at 
a meeting of department chiefs, i.0., to on cudionco of men who as loaders 
of the various main departments мого doputod to put his directives 
practico: 
"І have boon charged by the Fuohror to look upon the Govormont-Gonoral 
the homo of the Polish pooplo, -.ccordingly no Gormanization of any sort 
or kind is possiblo, In your dopartionts you will please soo that the tio» 
principle is strictly observeds you will also point out to district 
nd provincial officers that no violonco is to be used in opposing such 
guarding of separate Polish oxistence, Wo have in а certain sonso 
herewith taken over on trust from the Puohror tho responsibility for Polish 
national life," 
mus 


This declaration alone mak t apparent that the directives laid down 


in the Conference botween Hi and the Chief of the ОК on October 17, 1939 


TRA 


and contained in document USA 609, 864-PS cannot possibly have been made 

tho subject of tho duties with which tho defendant Frank was chargede On 

the other hand, in view of the entire work done by the Higher SS and Polico- 

Leader East from the first day of his appointment, it can safoly be 

assumed that it was Roiochsfuehror 35 Himmler whom Hitler charged with 
arrying out the directivos laid down at his conference with tho Chiof of 


the OX, 
À diary entry of February 19, 1940 is on tho samo linos; in this tho 


defendant Frank advocates tho formation ЫР a Polish government or rogency 


ИТТ 
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Оп Fobruary 25, 1940, st a sorvico conforonce of department chiofs 


Council 5 


ond district and municipal comumiáers of tho District of Radom, tho 
dofondant Frank gavo out inprogromme form his diroctives regarding 1م‎ 


“YS i4 


administration, On this occasion tho dofondant Frank said among other 


The Governnent=Genoral comprises that part of the occupied Polish 
aren which is not = component part of the Gorman Reicheeee 
"2e The Fuchror has decreed that this territory is to be the homo 
of tho Polish peoples The Fuehrci لمعب‎ Gonoral Fiold-liarshal Goering have 


impressed on mo ovor and over again that this territory is 
ıu ل‎ 06 001 to Gormanization, 
Accordance with tho instructions we have received wilartho 
Fuchrerts decree Polish 
June 7, 1942 tho defendant Frank stated word for word a í OWS $ 
is not rulers ру violonco that we come and مج‎ ii 5 country. 
intcrests 
Poles and Ukrainians 


4 


have not taken away from the 
churches, their schools or their educatione 
Geenationalize by viokent means, We aro suffiewiont 
must be born into our comunity and 
a distinction to belong to ite Jind that is why we can look tho 
faco with this o Э End of quoto, 


could bo amplified by mony more, which all show clearly 


at any rato by Frank, were intended to coro for 


45 
13 


tolish nation md that, ho repudiated any terror policye 


"n " 


I como now to the so-called "peacescnforcing action", ‘When tho 
ign against Poland had ondod in Septomber 1939, that did not moan that 


Vory soon aftorwards new centres of rosistance 


Sprang Up, and wi n April 9, 19% 0 Gorman troops occupied Denmark and 


Norway and on Lay 9: tho Gorman ./ostorn Army had begun thoir attack, 


the leaders of tho Polish resistonco movement believed thet -« in consideration 
of tho gencral politica] and military situation == the time for action had 


como, This resistance movement was a ho more dangerous becauso 
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seattered but not inconsiderablo rernants of tho former Polish Army voro 
activo in ite А large numbor of mtrios in tho diary of tho dofendant Frank 
show that tho sccurity situation vorsonod fron day to day during that poriod, 
Horo for instance is on ontry for Поу 16, 1940: 

general war situation roquiros that tho most serion 
be given to the internal 1 ii tion of tho Governnens 


and actions load ono to the conclusion that 


c widoly-crgonized wave of i stance on tho part of 


tho country, and that we are on tho threshold of violent happening 


large scalo,. Thousands of Poles oi already organized in sccrot 
they ore armed ond a ing incitod ‘2 tho most seditious 
his monacing general situation, 
given = as the diary shows, by tho Fuchrer himsolf - 
of the maintenance of public sccurity, all measures 


suppress the imminent revolte 





That order was given through Himmler to the Higher SS an^ Police Leader, Th: 

administration of the Government=General had at first nothin: to do with it. 

It intervened, however, in order єз far as possible to prevent the security 

police an? the SD from taking violent measures and to make sure that innocen 
should under no circumstances loss their lives. 

The testimony riven by the defendants Frank and Seyss-Inquart in the 
witness-box, an? the evidence given by thé witness Dr, -uehler, have shown 
that the efforts mate by the administration of the Govermnent Gen ral were 
So far successful that all the mem>ers of the resistance movement rounded 


1 


up by this special action were brought before a drum-hea? court-martial 
introduced by a decree issued in tho year 1939; апі moreover, the decisions 
of this court were not carried out before beins suomitted to a oard of Par- 
don which in many cases mno?ified the sentence .. Tho Chairman of the Pardon 
Гоага was == until his appointment as Reich Commissioner for the Nethorlan 
=- the defendant Dr. Seyssel arta «aS his testimony revealec, no less than 
hal the eath sentences pronounce. by the summary court were commute? to im- 


1 


prisonment by the Pardon Гоага, F.° the rest, as rerards the so-called ex- 
traordinary peaceeenforcing action, I refer to the oral testimony an? to the 
extracts from the diary of the defendant Frank which I read into tho record. 

Within the framework f the charges ‘rcainst him personally, the defen- 
dant Frank is accused of having sup sorted the resettlement plans of the Reic 
Commissioner for the Consolidation of the German nation (Himaler) ani of 
havin: thereby also committed а war crime, There is no question but that 
rosetülemonts, even if they are carefully planned апі well-prep2re!, mean rre 
hardship for those who are affected by them; in many cases.a resettlement 
means the destruction of a person's economic existence. Nevertheless, it 

effectuation of re-settlementé constitutes a war 

crime or a crime against humanity, for tho followinr reasons 

Germany today is being floo:led with millions of people who have been 
driven from their homes and who own no property but what they carry with them 
The misery thereby caused, which i^ bound to increase to an immeasurable degr 


in consequence of the devastation wrought by the war, is so terrible that the 


bishops of the Colorne an? Paderborn ecclesiastical districts were moved, 


on March 29, 1946 to bring this state of affairs іс the attention of the whol. 


workd.  amonr other things they said s 


A, ТИИИП 
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founi occasion t5 comment on the outraceous happe- 
rmany, particularly in Silesia an? Sucetenlan?!, where 
Germans have been driven from their ancestral homes 
tivation having ‘seen made to ascertain whether or 
ersonal guilt. No pen can describe the uns- 
perkalle miscry there imposed in contravention of all consideration of humas 
Lil those people are deins crammed tocether in the rump 
without means to founi an existence theree It cannot he foreseer 


1 


of peo lo who hve been driven from their homes can become 


LE 1 


peace=lackin: а peace-"istur! 
an not mentionine this in or^er to point out the enormous 
angers connected with such measures, 'an:ers which must arise alone out 


of the fact that in view of hor onvisaco3 Jeorivations of territory, Germany 


3 1 


e vith an area reduced by 22 $ as com;ore3 with 1919 = will have to feed 


a population increased by 19 $ an? that in future there will be 200 


tants to the squere ‘ilometer, І am, further, not pointinc to this 


that if the press sconomic policy is continued 


m . 


omcalled 02-51 Germany is heading for a catastro- 
‘he the consequences of which carnot be fine? to the German people. The 
ential relevance of these facts is however shown oy the followings 
Millions of Germans were “riven from their ancestral homes in accor- 
Pots^am on Aurust 2, 1915 by President 
Minister Attlee, 
axcuse me for interrupting the defen 
considerations of the law and 
lam have no relation to the pre 
I briefly define my attitude on th 
not wish to criticize the decisi 
the conference at Potsdame Howeve I am anxious to find out whether, em- 
ploying the rules of th harter, a certain conduct which has been allered on 
arh of the defend: Frank constitutes evidence for war crimes or crime 
nst humanitye 1 only within the fpamework of investizatinc that ques: 
fini myself f ed to go into the decisions of the so-called Pots- 


nierence ап! brin; them up in my argument, 
li 
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THE PRESIDENT? Dr. Seidl, tho Tribunal considers that your references 
to tho Potsdam declaration are irrelevant, anl the objection of Gen-ral 
Ru?enko is therefore sustained, You are directed to ро on to some other part 
of your argument. 

DR. SEIDL: Mre President, I presume that the Tribunal have the trans- 
lation of my presentation at han’. І am not quite clear about the question 
as to whether the final conclusion, which appears at page 38, is also affec- 
te^ by the beision of the Tribunal which you have just announced, 

THE PRESIDENT: It aifected by that, апі I think you can pass on to 
расе ЦО, where you , to deal with the subject of the Jews. That is the 
secon’? paragraph on рате lO, 


DR. SEIDL? Very well, Му, President, 


m 


the defendant Frank is further accused of havine approved an’ carried c 


n 


a procram for the extermination of Jews of Polish nationality, thereby in- 
frinzinc upon the laws of war an? humanity, 

It is ture that in a v"mhev nf sneeches riven by the defendant Frank 
in his capacity as Covernor-Gencral, he revealed his point of vicw on the 


T} 


Jowish question, he extracts from the diary submitted by the Prosecution 
in connection with this matter comprise practically everythin: relevant thers 
defendant Frank's diary of ten to 12,000 typed paces, Nevertheless 
ths defendant Frank made no secret of his anti- 
debail on this question when vivine his testimony 
| the witnesseboxe 
"ut the question of the importance to be attached to the diary entries 
‘submitted by the Prosecution is qifte another matter, Almost all of them 


5 


consist of statements made by the defendant Frank in speeches, but there has 
not even been an attempt by the Prosecution to prove thc existence of 
connection between these statements and th. measures carricd out 

Jews by the Security Police, 

As a result of the evidence, in particularof the testimony iven by th 
Witnesses Dr. Bilfinver an? Dr. Buehler, it can be Booked upon as certain == · 
in connection with the secrêt Decree concerning the jurisdiction of tho Sevu 
rity Police and the SD. of the year 1939, an? the Decree concerninr the trans- 


тег cf certain tasks to the State Secretary for Sertiitye that all thc 
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measures concerning Jews in the GovernmenteGencral were carried out exclu- 
sively by Reich Fuehrer SS Himmler an? his organs. Thai is true for both 
the initiation ani the organization of the so-called final solution of the 
Jewish question. 

As regards the latter, it nay be sai? here, on the basis of the tes- 
timony viven by the witnesses Wisliceny and Hoess an? of the documents 
presented by the Prosecution, that these measures wore un^ertakon on Hitler! 
S express orders and that only a small сірс1е of persons was concerned in 
their execution. This small circle was confined in the main to a few SS 
leaders of Department IV-a-l-b of the RSHA and the personnel of the concen- 
tration camps that had been selected for the purpos;,. 

The administration of the GovernnmenteGeneral had nothin: to do with 
these measures, The above facts also show that the antisemitic statements 
by the defendant Frank submitted by the Prosecution have no causal connec- 


tion with the so-called final solution of the 
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Jewish questione Since a casual link must be established before the 
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question of illegality and guilt can even be considered, it does not seem 
necessary to dwell further on the matter. All the less because the 
factual clements of many punishable offenses can only 5e said to exist 
if at least an attempt has heen made, that is, if the cannissicn of the 
offense has at least been begune Under the principles derived from the 
criminal law of all civilized nations, the statements cont^ined in the 
Cary of the defendant Frank co not even constitute preparatory acta. 
In consideration of the tense and sometimes extremely frangible relation- 
snip between the Government General on the one hand an? the Iteichsfubehrer 
SS Himmler and the Нігћег SS and Folice -Leacer Krueger on the other, it 
would also seem to be impossible to lock upon the statements of tho defend- 
ant Frank as acts of incitement or complicity. The cvidence has shown on 
the eontrary that all the effcrts of the defendant Frank to investirate 
successfully the rumours abcut the elimination of the Jews, at least 
within his own administrative district, failed of their purpose, Only 
to complete the picture need it be mentionec thet the concentration cam; 
of Luschwitz was not in the Government General, but in that part of Foland 
which was annexéd to Upper Silesia. For the rest, it cannot be clearly 
Seen whether the erecticn of concentration camps is in itself to} e 
on as fulfillin: tne requirements of a war crime ог а crime against 
humanity, or whether the rrosecution considers the establishment of such 
camps solely as part of the Soecalled common plan.  Settinc aside the 
crimes committed in the concentration camps, and considering the nature 
Concentration camps to be that in which people areccnfined forreasons 
State ond police Security on account cf their political opinions 2nd 
without an opportunity of defendins themselves in an ordinary court of law, 
it appears at least doubtful whether an occupying Power should not have 
the richt to take such necessary steps intin public 
order and security. apart from the fact that it was nct National Socialists 
and not Germans at all who first established such camps, the followin: must 
be mentioned, ; 
According to a statement dated January 1h, 1946, by General Lucius 


De Clay, Deputy Commander of the zone in Germany occupied by American 
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troops, 250,000 to 300,000 people in that zone were at that time being 
detained on account cf their political opinions. 


DR. KEMENER: Mre iresident, this chapter is completely irrelev- 


THE iRESIDENT: Dre Seidl, do you wish to sayanythin: in answer 
to the cbjection? 

DR. SEIDL; Mre President, І beg you to overrule the c5jection 
by tho prosecution, and in elucidation I should lik tc say the followinc. 
I am not interested in criticizing an оссоруіп” powere Here згаіп, once 
more, І om сопсогпед with the question of whether a cort'in concuct of 
which the defendant Frank has been accused by the «rosecution constitutes 
the evidence of a criminal act, 

I base hy case on the assumpticn that something which is jroper for 
one occupying pewer to do must uncer similar circumstances be granted 
another cecupying power, particularly if we are concerned with the case 
where accusations mace agai she endant are for actions e^rried out 
Curing the war, whereas the state of war within Germany hac ceased on 
Му 9, 1945, at the very latest. 

THE RESIDENT: The Tribunal sustains the chjectione Thero is 
no evidence of tha statements which you have mace. anc in any event, 
the Tribunal considers them entirely irrelevnte 

I assumé, “re iresident, that in that case I may 
continue with the last paragraph on race 

THE FRESIDENT: І think so, 

BY DR. SEIDL: 
It is not necessary to go into this matter 
use the evidence has shown that it was the defendant Frank whc 
tho first day of the National Socialists' assumption of power fc 
a: ainst the police-State system, and, above a stigmatized the сопссп- 
tration camps 2s an institution which could in no way be made to harmon 


ize with the idea of a state resting onlawe In this connection I refer 


to the testimony given by the witness Dre Stepp, to the defendant: 


n are ^! WC 1 ( E Т ( e c 3 ! 1 4 1 
statement and above all to the extracts from tho defendant s diary which 1 


put in evidences The evidence has further shown that tho establishment 


and administr tion of the concentration camps lay within the sphere of 
155-0 
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Reichsfuehrer SS Himmler's organizations The camps, oth in Reich terri- 
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tories and in all areas occupied by German troops, were exclusively under 


the command cf the SS WVHA. andfor the Inspector-Genersal cf the ecncen- 


tration camps. Neither the Governor General nor the general administri- 
tion of the Governmert General had anything to do with those campse 
4 further point cf accusation arainst Frank is the charce that he 
supported vi: lence and economic pressure as a means of recruitin: workers 
for deportati: n to Germany. It is true that durin- the recent war, many 
Poles came to work in Germany, But in this connection the followinc should 
be nob ed: 
“ven before the first world war, hundreds of thousands of koles came 
to Germany as vagrant workers. This stream of vagrant workers cont inudd 
to flow even curing the period between the first snc the second world wars. 
In consequence of the ill-fated demarcation line, the Government General 
distinctly overepopulntec. The arricultural . 
superfluity areas had fallen to the Sovict Union, whereas important indus- 
as were inecrporated into the Reiche Under these circumstances, 
because there were no riches to be found in the soil, the only valuable 
means of production lay in the working capacity of the population. ind 
this = ^t any rate for the first few years = could not be abso 
sufficient extent, because the other production factors were hekin; In 


1 


order to avoid uncmployment and above all in the interest of maintaining 


anc security, the administraticn of the Government General 


"rn 
Was 


und, if only for reasons cf state policy, to try to transfer as 

many workers as possible to Germany. There can indeed be no doubt that 
during the first years of the administration most of the Polish workers 

the Reich voluntarily. When lL ter, in consequence of the con- 

bing raids, nct only Germany's cities, but also her factories 
in ruins and a not inconsiderable part of Germany's capacity for 
duction of war materials had to be removed to the Government Gene- 
ns of security, the aim of the defendant Frank was 
to any further trensfer of labor, One and above this, however, 


the defendant Frank had from the very beginning opposed all violent measures 





ll July 19h6-N-DNR-9-10-l Williams 

in recruiting labor, and alone for security reascns апа in order not to 
create new centres cf unrcst, had insisted that n. compulsory measures 
were to °c used, and only propagandistic mothods employed. Thot is 
certain, as shown by tho tcstimony of tho witnesses Dr. Buehler anc Тг. 
Boepple, and als» by a large numbor of entries in tho diary. In my 
presentation of evidence + heve alreacy referred to several of them. Thus, 


for example, the defendant Frank said among other thin: s on imrch h 1910: 
рге, 8 D 


PM IN 
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ll July-li-J?-9/10-1la-Willians 


"esel rofuso to issue the decree demanded by Berlin, establishing compulsory 
measures and threatenin: punishnente — lieasuros that viewed from the cutside 
sensation must bc avoided uncer all circumstances. 

everything to be said against tho rauoval cf people by violence." 

On January lh, 194k he made a similar statement to the Comandor of the 
Security rolice. I quote: 

"The Governor General is strongly opposed to the succostion that y 
forces should be used in recruiting labour," These quotations eould 
anplified by папу moree 

I refer further to the evidence presented by no in respect cf the 
treatnent cf Polish workers in Germany. The defendant Frank continuously 
and repeatedly pleaded for better treatment of tho Folish workers in thc Reich. 

For tho rest, tho leral position in the matter of recruiting foroizn labou 
docs not appear to be quito clear. І do not intend to ro further inte the 
legal questions pertainin- to this mattor. 

In the literature of international law however, it is und isputed that 
the conception of vital stress (Notstand) as recor mized in criminal ls 
would, in international law, too, precluded ille ality in tho caso of а violati 
of law committed within that framerorke 

If tho vital interests cf a State are endangered, the State nay, these 
interests being paramcunt, soferuard them if посо ary by injuring the just 
interests of a third party. Even those writers who de \епу tke application of 
the "vital stress" theory to international law -- they are in the ninority -- 
grant the threatened state the "right to sclf-preservaticn" and thorovith the 
right to enforce "necessities of State! even at the cost of the just interests 
of other states. It is arecopnized principle of international law that a 
stato neod nct wait until the direct threat of extinction is at its very 
threshold. There can be no doubt that after the entry into the var of the 
United States, with which for all practical purposes the procuctive capacity 

the military nicht of almost the whole world were gathered together to 
overthrow Germany, the German Reich was faced with a situation vhich not only 
threatened the State as such with extinction, but over and above that placed 


tho bare existence of the people in jeopardy. Under these circumstances the 
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richt of the stato leadership to make use of labour forces, even those in 
occupicd territory, in this defensive struggle had to be acknowledsede 
In addition, the following should not be passed over: The prosecution 


alleses that many, if not most of the foreign workers were broucht to Germany 


conditions. However one may look upon the evidence on this question, the 
fact cannot be ignored that there are hundreds of thousands of forcicn worker: 
still living in Germany who were allegedly deported thither by force, They 
refuse to return to their homes, although no one now attempts to hinder thon. 
Under these circunstances it must be assumed that the force cannot have been 
as creat, nor the treatment in Germany as bad as is 2116260 by the i rosecution 

Another allegation refcrs to the closing of the schools. It may be left 
out of account whether international law recognizes any criminal classificatic 
which would make the closing of schools appear as à war crine or à crime асай 
hunianity.e In tino of war this would soon to be all the more unlikely as it 
is well-known that schooling in war-tine was considerably reduced, not cnly in 
Germany, but in many other bellizerent countrics. There is all the less 
reason to invosticato this question nore thoroughly, as the evidence has shown 
that the schools were for tho most part already closed when the defendant 
assumed office asGov.rnor-Genoral, During his whole period of office ho kfi 
no means untried to re-activate not only tho elementary and technical, but 
also the hisher forms of school, In this connection I will only mention the 
University courses which he initiated, 

the Sovict Prosecution haspresonted as USSR Exhibit No, 335 a decree 
issued by the defendant to combat attacks arainst German reconstruction work ` 
the Government General, dated October 2, 1943. There is no question but that 
this decree setting up a drunhoad-court-nartial is not in conformity with what 
must be demanded of Court procedure under nornal circumstances. This decree 
can only be judged correctly if the circumstances which led to its promulrati: 
aro takon into consideration, 

In general it should first be said that tho reconstruction work of the 
administration of the Government General hac to be carried on in a difficult 


territory and undcr circumstances which must be among the most difficult that 
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have ever fallen to the lot of any administration. After thc collapse of 
the Polish State, the German administration found so to speak an empty space 
in whith to orranize and administer, in all spheres of administration 
had to start completely afresh, If in spite of the difficulties + 
succeeded fairly quickly in removi 5 wer carnage, particularly in the 
communications systen, thon that is inco itestably to their c;c2it, 
The year 1940 washowever to prove the only one in which tho work of 
restoration in tho arca cf tho Goverment General could be Carried 
fairly normal conditions. As the year 1911 opened, tho Gerutns boran to 
concentrate their troops for action & ainst the Sovict Union, anc. therewith 
. period of immense strain for the Tinistratic f the Government 
General. The Goverment Gencral becane the ere 
tho greatast military transit territory tha: 
carricc in its train ап inercesin5; cc rat or the sccurity 
mevencnt beran to re-orranize 
the menace inherent in tho security situation developed tc a 
alarming decree when the Genian armies were forced 


1 


in Russia and when -= after the atastrooho 


forward was 


of the resistance ncvonont m lin p Lar of the numero. 
in which thousands of a-soc: .Loncnts were 5rcupoc, reached 
extrenes that represented a cance 
The administration of the Government General was 1 агаіп and azain to 
943 à service meet 

Government of this Government General was hold to deal with the socurity 
situation, 

At that meeting the President of the 
administration felt obliged to state anon: other thincs 
Diary): 

"seeln thcir activities the c ia bands have revealed 
well-developed system, They have now rone over to the 
of institutions belonging to the Gorman administration; 


procure typewriters and rcduplication machines; destroy quota-1list 
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of workers in the comunal offices, and take away or burn criminal records 

end taxation lists. Morcover raids on important production centers in 

the country have multiplied, for instance on saw-mills, dairies and distilleries, 
as also on bridres, railway installations and post-offices. The organization 
of the guerillas has become stronly military in character,' 

In the course of the Summer and Autuuan of the усаг 1943, the increasing 
activitics of the partisans and the ir provenent in their military organization 
and equipment so endanscred security in tho Governncnt-General that it might 
perhaps uncer the circumstances have been bettor to turn ovor its entire 
administration to the appropriate ari cormanders و‎ and to proclain martial law. 
It is indeed not possible to dscribe the conditions then existinr in the 
Governnent=General as anything: else but a stato of War. It was the period 
when at d nonent the possibility hac to be taken into account that a 
revolt would break out aver the whole country. 

All this notwithstanding, the defendant Frank even then nade every effort t. 
thwart any violent measures by the security police and the SD under all 
circwistances. It was in order to exercise at least a nodifyin; influence on 
the security police and the SD and to have at loast sone Guarantee against 
excesses that the defendant Frank agreed to the order dato? Octobor 9, 1913, 
setting up а drunhead court-nartial, 

4S is quite obvious from the contont of this decree, its main purpose was 
to serve as a general preventive. It was meant as a deterrent to tho 
guerillas, and there can be no question but that in this it was tenpcrarily 
successful, For the rest, the evidence has shown that even while this 
drunhead courtenartial order was in operation, the Pardon Boards continucd to 
act and that many sentences passed by tho drumhead courtemartiel were reversed 
by the Pardon Boards 

In the course of the present trial repeated mention has been mace of the 
report by SS Brizacefuchrer Stroop concerning the destruction of the Warsaw 
Ghetto in the year 1943. USA Exhibit 275 (1061 PS). Both that report and a 
nunbor of other documents reveal that all the measures in connection with the 
Warsaw Ghetto were undertaken exclusively on the direct instructions of 


Reichsfuehrer SS and Chicf of German Police Himmler. I refer in this conneccticr 
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Exhibit No, 801 (3811 2S), and to tho affidavit of 
the Prosecution as USA Exhibit No, 80l, (3811 PS), and & 


Aido-d of the SS and Policc-leadcer 
date siven by the former Aide-de-Camp of the SS and i 
I is USA Exhibit No, 8 81,0 PS These 
of “larsaw, Karl Kaleske, That is USA Exhibit Noe 803 (38); Na 


documents 
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show quite Clearly that those measures, like all others within the compotence 
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of the Security Police «n^ undertaken on direct orders from either 2oichs- 
fuchrer SS Himmler, the Hizher 8 and i'olice-Lca23or East, or on instructi^ns 
from tho RSHA, were carried cut exclusively by the Security “olice and the 
SD, and that the administration of the Government General had nothing to do 
with them. 

The Soviet Prosecution has also put in evidence as Exhibit USSR - 93 
under Article 21 of the Charter the report of the Polish Government, That 
report makes no distinction between the creas which were incorporated in the 
German Reich an? the territories of tho formo Polish State v 
grouped together in the Government Gosoral, But, with particular горо 
to the fact that the report makes no substantiated statements as to 
personal responsibility of the do does not scem necessary 
to delve further into this voluminous dooument. Like the indictment itself, 
the report constitutes an accusation of 2 renernl nature; it 
іп 0610531 with the results of inves igotio: n? with evidence whi 
justify the conclusions drawn in the rerorte Tho objections 
to the report must a pnear 11 the moro valid, as to take only o: 
in Annex (1) of the renc Clrectives for cultural policy ere quoted in 
evidonco which лге obviously intended +o represent instructions given by the 
Governor=General or his administratio actually however nothing of the 
kind is to bo found cither che or Gazette of the 
in any other documents. The witness [ Buchler state? 


G 1 А 
“overnment-General خط‎ nover issued such 


tion that tho administration 
or similar directives, nsi'eration of this w 1 seem at 
mo admissible to attach substantive probative value to this Exhibit USSR 
95, in so far as the statements therein mado are confirme? by genuine doeugents 
and othor unobjectionsable evicencee 

According to the Indictment and in particular accordinr to the statoments 
in the trial brief resented by the Prosecution, the defendant Frank is 
alleged to be responsible for the uncersnourishment of the Polish population. 


Actually however the Prosecution is unable to produce any evidence to show that 


in the area governed by the defendant Frank oither hunrer-catastrorhes occurred 


or epidomios broke out, The evidence has revealed on the contrary that the 
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efforts of the defendant Frank in the years 1939 and 1940 were successful in 
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inducing the Teich to deliver no less man 600,000 tons of rraine That 
made it possible to overcome the nutrition difficulties caused by tho war. 

It is true that in tho following years the GovernmenteGencral contributed 
in no small degree to the war effort by itself ^eliverinz grain. But it must 


not be ovorlooked that these celiverics were made possible by an extraorcinary 


increase in agricultural production in the Government-Generalé And this 


was in its turn made possible by а for-secinc economic ~olicy, especially 

by the distribution of agricultural machinery, seed-corn and so one Nor 
should it be forgotten that the deliveries of grain by the “overnment-Goneral 
from the year 1941 onwards, also served to feed the Polish workers placed 

in Reich territory, and that in general these grain celiveries were utilized 
to maintain the internal balance as between the European economic systoms. 

In a number of points of accusation the Prosecution has levelled 
reproaches sainst the ministrative activities of the defendant Frank in his 
capacity as Governor-General, without makin: оп attempt to rive an even 
approximately adequate description of the zeneral work of the defendant, and 
without pointinr out its inherent difficulties. There can be ro question but 
that such an attitute trans¢resses the fundamental rules of any criminal 
procedures It is a recornized principle derived from the criminal law 
principles of all civilized states that л uniform natural process must be 
dgec in its entirety and that it s evaluation must rest on all the circum- 
stances of the case that is in any way suitable for consideration by the 
Court when passing judcement. This would seem to be all the more necessary 
in the present case as the defendant Frank is accused of havinc pursued a 
longeterm policy of oppression, exploitation and Germanizatione 
My Lords 
If the defendant Frank had in truth had any such intentions, thon he could 
certainly have attained his goal in far simpler fashion. It would not have 
been necessary to issue hundreds of decreed every year, decrees which, for 
example, for the year 1942, roachod the proportions of this volume that I 
hold here in my hand. The -efendant Frmk from his first day of office set 
himself to interrrate all the cconomic policy which one can only call con- 


structive. Certainly he did this partly in order to strengthen the productions 


anc death. . But 
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just ns little can there be any doubt that the success of this measures also 
benefited the Polish and Ukrainian pooplese І ао not intend to go into this 
matter in 068211. I will only ask the Trihunal in this connection to take 
notice of the Renort riven by the Chic’ of Government on tho occasion of the 
4th onnivorsary of the existence of the Government-General on October 26, 1943. 


I have included this Report in the Document Books I put in evidence, t is 


in volume IV, page 42. The Report rives а ocroiso summary of the mensures 


م 


token and the successes achieved by the administrative acts of tho dofenómt 
Curing those four years in all fields of industrial economy, in agriculture, 
commerce and transport, in finance ond credit system, in the sphere of public 
health, and so on. Only in mnsideration of all these 
to form on approximately correct estimate of tho whole »osition. By w 
marrinal note 111 acd thet the defendant by his 
in reducing tho dange of epidemics = in particular typhus and typhoid = to a 
Cegreo which had been found impo ble this area in the precoding 

If much of what hal been achieved by the defen' ant Frank in tho Govern- 


1 


ment=General was destroyed in the subsequent fichting, that can certainly 
furnish no grounds for reproach agains’ the general administration, 
nothing to do with military messuros, 
My Lords 

Imm certainly not going to deny that in thc course of the recent war 
terrible crimes were committed in the territory known as the Govornment-Genernl. 
Concentration camns had been established, in which mss destruction of human 
beings was carried out. 


m 


The defendant Frank would be 
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ho hinself waged a five-year struccle against all violent 116251165 e 


ll July=liF-ll-1, Ahuna, 


The Prosecution has put in evidence as USA Exhibit No, 610 (h37 PS) 
а orandun which Frank addressed to the Fuehrer on June 19, 1943. 
In this memorandum on page 11 he listed 9 points in which he sharply 
condanned 211 the evils which had arisen in consequence of the violence 
practised by the Security Police and the SD and of the excesses 0 
by various Reich authorities, violence and excesses against which all 
his efforts had proved unavailin;. These 9 points are in the nai 
identical with the points of accusation acainst Frank. The content of the 
memorandum of dune 19, 1943 however, shows very plainly that the dofon- 
dont denies responsibility for 356 abuses. it reveals, on thd contrary 
quito clearly that neither the defen? r the general administration 
of the Goverment-General can be heli res: ponsibl3 for the said evils, 

the whole responsibility must be borne by the institutions 
mentioned above, in particular tho Security Police and the SD, anc 
the Higher SS and Police-Leader Hast. If the defendant 

power wherewith ho abolish the evils he conden ed, it 
would not have be ecessary for hin to address that nonoran?un to 
Hitler at oll. Ho would then himself have bee ble to take all neces» 
sary stops, In acdition to this t vid shown that that nono- 
rancun of Juno 19, 1943 was not tho о y ono 3 4 to the Fuohror 
on tho natter, It is clear fron tho testin пу of the witne 
mers and Yr. Duchler, and the defendant's own statenents in tho witnoss- 
box, that fron the усаг 19l0 onwards ho (tho defendant) sent protests 
and nonoranda at recular intervals of a few nonths oth to Hitlo 
personally and to the Chief of the ich | Chancellory, 
protests wore invariably on the sul ject of the violent measure 
taken and the excesses cormitted by the Higher SS and Police-Leader and 
the Security Police includin- the 50. Lut none of the protests net with success 
4S can also be ic basis of the evidence, the defendant Frank 

continually nado suscestions to Hitlor on the subject of inprovin: relations 


between the administration of the Govermicnt—General and tho population. The 


menorancun of June 19, 1943 too is cast in the forn of a comprehensive politica? 


programme. It includes moreover all tho essential points of protest contained 
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in a memorandum presente in February 1943 to the Governor-General at his own 


11 July—Meiifell-2, Ahuna. 


desire, by the leader of the Ukrainian Chief Committee, This latter memorandum 


was put in evidence by the Presecution as USA Exhibit No. 178 (1526-PS). Such 
suggestions were also consistently rejected by Hitler, 

Under these circumstances it is pertinent to ask what else the defendan* 
Frank could have done, Certainly he should have resigned, But that too he did. 
He offered his resignation no less than ll times, the first time as early as 
1939, His resignation was фејесіед by Hitler as often as it was tendered. 
the defendant Frank did more, He approached Field-Marshal Keitel with the 
request that he be allowed to rejoin the Armed Forces as lieutenant, That was in 
the year 192, Hitler refused his consent to that one too, These facts allow of 
only one conclusion, namely that Hitler saw in the defendant frank a man behind 
whose back he (with the help of Himmlcr and the organs of the Security Police 
and the SD) could carry out the measures he eonsidered requisite for attaining 
the aims of his power policy. 

My Lords} 

When it became more and more obvious that Hitler and Reichsfuchrer SS 
Himmler were about to abolish the last remnants of a state resting on law; when 
it became increasingly apparent that the power of the police knew no bounds and 
that a police-state of the purest water was in process of development, the 
defendant Frank came forward and addressed four great speeches to the German 
public with a last appeal on behalf of khe idea of a state resting on law. He 
did that when Hitler stood at the summit of his power, He addressed this appeal 
to the German public at a time when thg German forces were marching on Stalingra 
and into the Gaucasus, when the German Panzer Armies in Africa stood at El Alame 
barely 100 kn from Alexandraa, Tn the course of the evidence I read some extraft: 
from these great speeches witch the defendant Frank made in Berlin, Heidelberg, 
Vienna and Munich, Those, speeches contained a clear repudiation of every form of 
police-Stato and chnpioned the idea of the State resting on law, of the 
independence of the judiciary and of law as such, These speeches found a 
tremendous echo among lawyers, but unfortunately not in wider circles, Nor in 
particule, were thoy cchoed by tho men who alone would have possessed the power 


о ward off tho threatening catastropho. _ 
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The consequences of this attonpt to avert the extinction of the idea 


of thu state resting on law by a last groat effort aro welleknwm, The defendant 


Frank was deprived of all his Party Offices, he was dismissed from ..is post as 


President of tho Academy for German Lax, Tho leadership of thc National Socialist 
Lawyers Association was vonferred on it ch Minister of Justice Thiorack,. Frank 
hinsolf was forbidden by Hitler to speak in public, Although the defendant Frank 
again on this occasion sent in his resignation as Governor-Genorol, Hitler refuset 
to accept it, as ho had always done be: ге, The reason for this, as given in a 
letter from the Reich Minister and Chief of tho Reich Chancellery to the dofendani 
Frank, was that considerations of forcis;n policy had caused tho Fuchrer again 
to refuse this latest rd@quest of Frank tio be allowed to resign. According to 
everything that has emerged from the evidence in this trial it may be looked 

certain that it was not only (ani probably not even mainly) for such 

that Hitler refused to accept Frank's resignation. 

Tho decisive factor was obviously the consideration that it wa 
polity not to let the security police and iteichfuehrer SS Himeor's. other organs 
fulfil their appointed task openly, but rather to let them continue their work 
under cover while naintaining seneral civil administratión under the Gover- 
nor=Generale 

Naturally this open breach beteen the defendant Frank on the one hand, 
and Hitler and the state police system represented by Reichsfushrer SS Hinnler 
and the Higher SS and Police-Leader Баг оп the other, could not fail to have 
repercussions an the position of the defendant in his capicity as Govornor- 
General, Still more than before the various Reich authorities now began to in- 
ferfere in the administration cf tho Govornnmont-General,. Above all however, it 
was quite clear from the summer of 1942 onwards that the Higher SS and Folico- 
leader East, together with tho orvans of the Security Police and SD subordinated 
to hin, took no more notice at all of any instructions issued by the Governor- 


General and the general administration. 


joth in the Governnent-Gonoral and in the Reich itself 1021 institutions 
receded gore and nore into the backcround, Tho State was transformed into an 
umaldulterated police-stato, and developments took the inevitable course which 
tho defendant Frank had foreseen and fo^red,. The course which on Noverber 19, 


191 ho had outlined at a Congress of ile principal sektion chiefs and Reich 
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signifies not only tho adherence to 10501 procedure oquippod 
assurances for fair trial, but this decision by tho signatory powors also 
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ustice and to these principles belongs the prohibition of 


this connection I should also like to point to tho fact that the 
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restrictions resulting from this which in the opinion of the defonse, however, 


it would be botter,to accent rathor t) 1 
ovver, Go accent rathor than ti ate & principle so essential 
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therefore of the opinion 


entirely possible and not 
- 1 
inconsistent with the neod f us’ 


for a xpiction for actual war crimes to 


terprot Article 6 according to 


diction of this court to try criminal cases bu not new kind of 


few sentences concern themselves with the conspiracy, 


a matter 


by Dre Stshmer, to such an extent that 


"to page 7, beginning 
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The acceptance of resoonsibi lity for the actions of others correspond 
to an equal extent to a judicial precepte but beyond it would violate essential 
legal principles. 

nse therefore advocates the conceptión that, as far as the 
actions of others are concerned and for which a defendant is supposed to be 
liable, the proof cannot be foregone that these actions, in the manner of 
bheir execution, have corresponded to the intention of the defendant, 

To give an example: 

ticipation of a defendant in rearmament against the 
ne Versailles Treaty does not i е justify the assumption 


this defendant has also desired а war of aggression which was later 


I should like now to turn to the various crimes of which the defendant 
Frick is accused and the first assertion of the Prosecution that the defendant 
and preperation of wars of agg i With 
as to whether a war of aggression is a criminal 
according to the concepts of law for the period in question, I refer, 
in order to avoid ropotiti ons, to the statements of Professor Jahreis, with 
which, in the name of the defendant Frich I completely agree, 
In virtue of thes e convincing ; Statements, there is only one 
punishing cooperation in a war of aggression as a criminal 


can be perpetrated single persons, if, namely, in opposition 
Statements of Sir Hartley Shawoer the Charter is applied as a rule 
of Substantive penal law, which h -or the first time, formulated with 


n 


retroactive effect that a war of aggression is a criminal offer 

individual persons, Considering the other i: nterpretation, which regards 
Article 6 of the Charter as a proccedural regulation on jurisdiction of this 
Court, the Defense holds that the deduction is cogent that the court 

indeed declared competent to Judge offenses against peace, but that so far 

a criminal guilt of the individual defendants is not proven, because one 


condition for this is lac cking, namely, the possibility of establishing that 


the defendants have offended against a principle of generally valid 
=) | > Y 
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individual could be guilty. For the statesmen during the period between the 
two world wars neglected to estab! dequate measures of 
by which it would have been nado clear that anyone who after the f 
slaughter of nations organized second world war would run about wit 
around his песке 

The corresponding statemonts of the Prosecution that such 
international law are necessary, are absolutely compelling, but the 
cannot be overlooked that such rules, however, were not crbatod by statesmen 
at tho right times 

A missing rule of law cannot 5e subsequently cut out for a spocial 
case, and replaced by an order of procedure or by the sentence of a court, 
whose task is to apply the general la, but not to create for a single special 
casce 

I shall now turn to the actval statements of the Prosecution concerning 
a participation by the defendant Frick hn tho planning and preparation of wars 
of aggrossione 

The Prosecution sees such an activity in Fric! 
with the Party which he continued intil the year 1933, in order to bring 

powere 

The Prosecution appraises in a similar way the subseguent activity 
of Frick after the taking over of the government by Hitler, vhen ho worked 
to consolidate the power of the Party and its leaders through of 
domestic policy especially by his participation to the legal measures, by 
which an armed force (Wehrmacht) was created, against the stipulations of the 


ps 


reaty of Versailles, and finally his collaboration in measures by wich 
direct preparations were made in case .f ware 

Proceeding from the interpretation that only a deliberate participation 
of tho defendant in the preparation of a war of aggression is of penal 


importance, shall now enter upon tho question as to whether the Prosecution 


has proved that the defendant recognized this by collaboration in the advance- 


mont of the Party and its aims as a preparation for war, and wanted it to be so, 


and therefore deliberately helped to bring about war himself, 
15468 
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in this connection the Prosez 


So2ution has stated that Hitler and his 


Party, from tho Wery beginning, openly pirsued the aim of bringing about a 


change in tho foreigr situation of Germany by means of war 


statement the Prosecution has declared that no 


each of the defendants, in working for Hitler 


Party, also knowingly collaborated in the preparation of a war of 


As proof of the fact that Hitlor and his Party had from the beginning 


aggression, the Prosecution refers to the Party program, which 
one of its 


of the Treaty of Versailles. With 


not one word, howover, Party program that this aim should 


be achieved by force of 


From tho Party program, however, as well, it has appeared, among 


n the testimony of the defendant von Neurath, thor 


prove an 


an i ntion existing from the very beginning to wage a war 


aggression is found in the official publications of the 


Party fro assumption of the government e 


1 the basis of its official publications, reveal 


Sion of the Treaty of Versailles by force of 


even before 1933, pc 


rmitted outside the territory 


Reich, as in the year 1930 in Danzig with the assent of the High 


missioner of the League of Nations and of the Polish President, 


Since the time of his assumption of powor on January 30th 1933 Hitler, 


responsible head of the Government, took a quite unequivocal attitude in 


VA 


to thé ways and aims of his foreign policy, whether in official 


,8 and discourses or in privato convorsations, 


Unchangingly, and upon every occasi 


on he has, since his access to 


Povey, stressed his unconditional will for peace and his abhorrence of war, 


and he always defended this attitude with convincing reasonse Ho repeated 


again and again that he intended to obtain certain revisions of the 


Versailles Treaty by peaceful moans onlye 


I need not repeat the appropriate quotations from Hitler!s speeches, 


have been submitted by the Prosecution, to prove to what 


deceived the world and the people he ruled by | 


his peace speeches 
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which were repeatedly supported by a real of church bells to inerease their 
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effectiveness. 

And the world, including theGerman people, has taken scriously these 
speeches which he, as responsible Government chicf, made again and again. 

Warning voices which at an early stage became convinced that Hitlor 
wanted war remined, however, a hopeless minority throughout the world, 

The Prosecution has repeatedly stressed this world belief which took 
Hitlor's assertions of peaceful intentions Seriously, and the best proof of 
this peace delusion of even the foreign statesmen who also knew the Party's 
program, lies certainly in the fact thet these statesmen neglected to such a 
great extent to create defensive armaments against Hitler's wer of aggressione 
Nobody in Germany and in the world who was not di octly initiated into Hitler's 

/. 

From tho Party program end from isolatod wild Speeches, mado before 
1933 in the period of parlianentary opposition, it is not possible to prove 
a continuous preparation for a war of aggression since the twentios, supposedly 
discernible by anybody who looked the Party program through. The Prosecution 
new contends furthor that, oven if the warlike intentions were not discernible 
in a gencral way, the intention of Hitler to prepare a war of aggression 
must have been clearly visiblo to defendant Frick by reason of the duties which 
Frick fulfilled since January 30th 1933 in his capacity as Reich Minister for 
the Interiore 

These duties included measures towards the strenghening of the 
political power of Hitler and his Party at homo. In this connection the 
Prosecution referred to the collaboration of Frick in the legal decrees by 
means of which the opposition against Hitler's system of government was 
destroyed in parliament and in the co: ntry; further the legislative measures 
which eliminated a true Self-administration in the cities and rural 
communities; furt ermore, logislative and administrative decrees by which 
Opponents of the National Socialis system were excluded fron taking any part 
in the business of the State and in economic lifes 

The Prosecution has submitted that, without these measures, Hitler 


could not have conducted another war, the bc ginning of which, promising such 
3 5 3 
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success, presupposed of necessity a complete destruction of opposition in the 
. country and the establishment of the absolute dictatorship of Hitlor, 

Yet in all tho measures І have enumerated, any dircct connection with 
the preparation for war is lackings 

These measures had also their meaning and significance without any 
connection with a forthcoming war, if considered purely as projects on a 
National Socialist domestic policye It has not beon proved whether the 
defendant Frick had furthermore been informed of Hitler's further plans aftor 
& strengthening of powor at homo and for pursuing tho aims of thoir forcign 
p ut to enforce thon by ware 

By establishing retrospective facts that the increase of his domestic 
authority was Hitlerts prcesuppoisition for his later known war intontions, 
nothing has been achieved unless tho proof is forthcoming, that Hitlor had, 
from the beginning, aimed at authoritative power in the domestic sphere as a 
first step towards the carrying on of war, and that Frick was aware of this when 
he took part in the activities of the internal policy of which ho was in charge, 

Furthermore, as they were purely domestic measures, according to the 
provisions of the Charter, thoy do not come under the jurisdiction of this 
Tribunale 

There is no true evidence and it must be admitted that Frick, as 
typical Home Office civil sorvant, considered his measures as absolutely 
independent drives within the 01 domestic policy, which, howover, had 
nothing whatsoever to do with the solutions by force of questions of foreign 
polizy. 

Neither does another view of tho situation derive fron tho moasures 
dealing directly with Germany's rearmament, iece tho reintroduction of general 
conscription and the occupation of the ni hebs zone of the Rhineland. 

In his capacity as Roich Minister for the Interior, the defendant 
Frick, issued the ordors of the ciwil administration for the recruitment of men 


liable for military Service, and ho therefore himself Signed the Armed Forces Law 
15371 
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of 4 September 1938, and thus had not been included in the first one of 
51 Пау 1935, 

Lon; before, ovm before 1933, lMinistorial Counsellors held conferences 
dealing with the subject of Reich Dof Which since 1933 met at 
irrosular intorvois as Commis п ior the Defense of the Reich, 
in the documents submitted by t 
to do with on agroomont to wato wa: accrossion, dealt with general 
questions o ofonso Law of 21 Нау 1935, © organization for Roich 
Defense was more closely coordiuated, particularly by tho appointment of 
tho Gonoral Plonipotentiary for tho ik Economy, and at his interrogation 


dofondant Schacht oxplainod in dotail that the purpose 
not proparction for a war of aggression according to the tas 
regulations to bo found in the firs Reich Defense Law but the 


n 


of economy for dofonso 


intorior, 
purposi 
1cvertholess 
low 


07106116 o inf rmati 
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Document 3787, USA 782, which was subsoquontly submitted. 
expression of tho law is such tha speaks only about 
of aware It speaks aout tho "stato of 
"surprise throat to tho Reich territory", 
ch occurrence cortoin moasuros must bo takone 
thor hand tho law deos not indicate by my hint that Hitler 
bring about 2. wor ond according to 1 poatedly discussed 
principle of Hitlor not to divulge anymore of his plar agyone than 
tho rospective person had to know for his ovm work which principle v 
stric 
assumed, nor has it be proved hot when the order for this law was givon 
iinistry of Interior anythin: ) Vi ommunicated than tho 
roquironont to take ir ceautionary noasuros by means of concentration 
powers of tho donostigAdninistrati 
m Reich torritory by 
not nocossory for mo to state total hat 1 a moasuro cannot 
Ltated proparati 


octonod 


rdered by him 


will deal now vory rtly with sono further documents which have 


activity of tho dofondant Frick as Plonipotontiary 


General for Reich Administration 


Frick spoke in his speech on 7 March 1940 about this position -- 


Document 2608 PS, USA Exhibit Но, nd stated that tho 


planned 
proparation of tho administration for tho possible ovent of a war had been 


lo ^34 et -hao ` 1 + П T H . E ra à 
mide during tho peace by the appointment of a Plonipotontiary Gonoral for 


Roich Adminis tration e 
This speech therefor و‎ merely confirms that which is already revealed 
by tho toxt of tho low, 
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During tho war, in tho усог 1921, a fow days before tho start of tho war 
with tho Soviet Union, a conforonco cortainly took place between tho 
fondant Rosonborg and reprosentatives of tho ministrios concornin,; 
monsures in case of а pessiblo occupation of torritorios of tho Sovict Union, 


т 


This is shown in document 1039 «PS = USA Exhibit Noe 146, Rosonborc's 
roport concerning thoso discussions in which it is statod that nogotiations 
took placo with "Roich Ministor Frick (State Socrotary Stuckart)", 

Those parontheses mean that tho Noich iinistry of the Interior was 
these negotiations by State Secretary Stuckart;  thoroforo that 
in tho nnpjotiations 
fow days boforo tho boginning 
document tmt Frick himself was informed 
about the negotiations before tho begir 
it is generally knowm, proclaimod by Hitl a necessary moasuro of 
nse against gn imminent attack oy the Soviet Unione 
clorified by numorous proofs in this trial how much Hitler kept his true 
intontions socrot, and understood generally how to coyor up th 
political monsures throughout the years with 
onvincing reasons with whioh ho justified tho individual moasur 


e 
Suros 


stants whom Hitler 
plans, but 
porson concornod! 
Party hiorarchy, but oxclusivoly from 
had to know the isgressive charactor 
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tho pr is 
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Document 326-PS USA Exhibit No. 25, shows with what consequence the 
principle of secrecy had been kept, even toward the olcer members of the Part; 
and the administrators cf important departments “f the Reich Cabinete 
Whoever, as the Reich Minister cf the Interior, hac to carry cut only measue 
res in the framcwork of the preparation for war, which could have been the 
sano as tasks of a purely defensive character, was not informed concerning 

observance of the latter's principle. 
reason, the presence of the defendant Frick is not 
onferences in which Hitler inform 
selected men about his foreign political plans anc his war 
tler had especially accentuated an iven reasons for the exclusio 
Reich Cabinet as a vovernmental bocy in the document 326-FS just mentioned, 
In another recor’ conecrnin- a similar conference == Document L-79, 
USA Exhibit No, 27 == the additional principle is established that no one may 
be infcrmed about any part of the war plans who does nct have to know these 
plans for his tasks directly, Т nc is not only missin: from the list 
of thos. present in the conferences of ritler concerning his policy of agrre- 
sion which took place bef: the war, but the sam: applies also to the nume- 


s conferences concernin ‘urther war aims and Hitler's azsressive inten- 


The defendant Frick was also not infcrmed or included in the work on 
them concernins the later attacks, as is shown by Hitler's lectures concer- 
و‎ 


nin. hie plans and the appropriate lists of tnc present, Frick, а truc 


specialist of domestic acministration who wa > nsicered competent for 


and foreign political questions, wa оа enough the establish- 
Civilian acministration in ca of any px та Accordin- 
opinion, the latter's fofeien political and military plans were 

f the former's business. 

However, the prosecution asserts further that the defendant Frick had 
determined, after the conquest of the forcicn territories and after thir 
occupation, the administrative policy in these territories and that he is 
responsible fcr ite The Prosecution considers this asserted activity of the 
defendant, according to Article 6, letter "а" of the statute, as "participa- 


TNT A wet MEE M (ШШ 
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Accordin: to the presentation cf the prceecotion, Frick is saic to have exer- 
cised an overeall control over the occupied territories, especially in his 
capacity as chief of the Central Асепсу for the occupiec territories. 

On the basis of the same function, he is also saic. to be responsible 
for all war crimes and crimes against humanity which had been committed in 
the occupied and incorporated territories before anc during the war, until 
his recall as Reich Minister of the Interior on 22au ust 1943. It is a ques- 
tion of lezal interpretation whether the activity in the acministration of 
occupied territories, pursuant to article 6, letter "a" of the statute, is to 
be evaluated as the "execution of wars of ac^ression", or whether а criminal 
aspect comes into consideration only under the viewpoint of crimes azainst 
the rules of war or acainst humanity. It appears important to тез for the 
decision of tois question, tl , d on to the tasks of an offi- 
cial of a civil administration to examine, after the conclusion of military 
operations, whether there is a question of a lepal or illeral occupation 
accorcin: to the stancards of international law. Such an obli ation of 
nation would mean an overburdenin for the cepartment of the civil aiminis- 
tration as well as for the administrative chief, whose activity cannot be 
desicnated as illecal for the reason that the territor; acministered by him 
had been annexed a short or even a lon. time azo in violation of the regula- 
tions of international law. There is no suco oblication cf examination in the 
practice of the civil administration, 

Tho statute also does not force such an interpretation since, under 
unlimited interpretation, the military operations themselves are to be un 
derstood under an execution cf wars of аптгеѕѕіоп, but not the later civil 
adminis tration of conquered territorics. 

The punisnment of crimes which occurred in the zovernnent of the occupied 
territories would not be made impossib ach an interpretation, In 
any case, these crimes а. ubj o punishment as crimes avainst humanity 
azainst the rules of war accordins ‘to the statute. In addition, it i 
эв mentioned for which territories in particular the defendant Frick bears 
a responsibility. 


These arc, first, the territories which were incorporated, accorcin: to 


the national law, within the national borders of the German Reich, which are 


therefore called the inecrporated territories. | 
ien (ШЇ 
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With the national 1281 incorporation into the Reich, these territories came 
under the administration of the appropriate Reich Ministries for the depart- 
ments of domestic administration, but only for these and thus under tne 


authority Ministry of the Interior. So that the defendant 


Frick bears, until Aucust 1943, the national logal responsibility of a mi- 
nister for the domestic administration of these territories, 
In the East, this is mostly a question of the territories of “iestePrussia-= 
Pcsen-Danzi-; thus, the so-called incorporated Eastern territories which 
belonged, until the Versailles treaty, to the national entity of the German 
Reiche 

In the East the Memel district received the same constitutional treat- 


ments in the West the Eupeneifalmecy dis anc. in the Southeast, the 


Sudetenlanc. Furthermore, the country of Austria was incorporated into the 
national union of the 

tncse territorie з share in the laws anc acministrae 
tive measures which were b ht about by the incorporation, lhe has the 
usual responsibility of a Minister of tl Interior for the comestic adminis- 


tration of these t itorios until his dismissal in august 1913, 


For the territory cf Bohemia anc Moravia there 


decree c:ncernin; the Gsta»lishm , of the protectorate == 
Decument 2119-25 — and therefore was not controlled by the Reich Ministry 
of the Interior. 
istration not 
sh territories 
collecte? uncer the desi on “General Government" and have been put under 
the jurisdiction of a "General Governor Vontrary to the so-called "іпсог- 
ated Eastern territories", the Reich Ministry of the Interior hac no right 


issue orders or to take care of administrative matters for the Genzra] 


Government == document 3079-FPS, which contains Hitler's decree concerning the 


administration of the occupied Polish territories, 


same is provec in numerous other documents, among them document 
USSR 223, the Frank diary where he states that no Reich central offices are 


authorized to intervene in the government of his territory. 
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The same applies to all cther occupied territories for whic 
adiinisiration was established under any legal forme 
seperate acministrations were not dependent on the corresponding 
administrative ministries in the Reich at any iven time, but they were under 
of the administrative chief of bhe correspondin: territories 
at any »iven time, and he himself was directly uncer “itler's gurisdiction, 
This à plies to the occupied Povict Russian territories, the entire 
administration of which a was under the jurisdiction of a Reich /inister for 
the Occupied Eastern Térritories, The same applies tc Norway, where a Reich 
Vonmmissioner was appointed 
Іп a similar way, a «eich Commissioner was appointed for the Nether lan 


who was also independent, of the Reich ministry of the Interior, and was 


directly under Hitler's jurisdiction. In Luxembourr’, in alsace, and in Lor- 


raine, there were also chiefs of e civil administrations who were 

pencent on the Reich Ministry cf the Interior, while there was a military ad- 
ministration in ?cl.ium and Northern France which was also not ‘epencent 

the Reich “inistry off the Intericr,. 


ln the same manne % administrative chief Ê the te 


ow, in the appropri 


2 


administration, thé order that 


as tne central agency, anc from this formulation гоѕесціісп has deducted 


È 


E 


a responsibility of defencant Frick for the administration 


territories, 
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as is stated in the indictment, 
The actual tasks of the central agency result from the order concerning 
the establishnent of a central agency for Norway >> document 3082—=PS, or No, 2l, 


in tho Frick Jocument booke The witness Dre Lamers has ziven a further ex- 


planation of the taskse At thet time it was the primary task of the central 


acency to put personnel at the disposal of the chief of the civil adminis- 
trations in the occupies territories, if requested. Therefore, if a civil 
dad for any district, the administration of the district con- 
ed turned to the central agency in the Reich Ministry of the Interior, 
then put any official from tho Reich at the disposal of tho chief of the 
administratione The Reich Ministry of the Interior was especially suited 
for this, since it had at its disposal numerous officials of the domestic ad- 
ministration in Germanye 
“yt the transfer of one official from his own department to a 
which alone gives its orders to the official from thi 
sta-lish responsibility for the further activity of this offi 
department for which the Reich Ministry of the Interior could issue n 
whatsoevere АП exammle : If the Mn ter of Justice lets the Foreicn Minister 
have one of his official, naturally only the Foreign Minister has the 
bility for the further activity of this official, and not the Minister of Jus- 
tico who has released the Lela This activity of the central agency there- 
es not justify the а tio responsibility for the administration 
occupied territories by Fricke 
requisitioning of officials for the occupied terr: 


d in the Reich Ministry of the Inte 


the witness Lammers has proven == and rote from the just-mentioned tocument 


3092-78 the unified cooperation of the supreme Reich authorities with each 
other and with the Reich Commissioner, which is to be brought into unison with 
of Norwaye" 
Aecor^inrly, the hearing of evidence for the 
and Seyss-Inquart, who functioned as chiefs of civil administrations in the 
oceupiod territories, has not, on any single occasion, rovoaled any cooperation 
^ 


of any kind with the defendant Frick either in his capacity of + 


01 


of the Interior or of Director of the Central Office 


osecution has referred to several documents in order to prove 
13282 
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that the defendant Frick exercised extensive control over all occupied territ- 
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orios. Actually, however, those documents, as I have just temonstrated, rea 
veal no more extensive administrative activity. Document 330) PS 
amministrative activity for the annexed Eastc rn territories, 

with my statement of the e xed Bastern territories, for their 
internal administration, > subje ( Reich Ministry of the Interior by 
virtue of their constitutional annexation to the Union of nations of the Ger 


л, 


man Rei The document, however, bears no referonce to the administration of 
the Eastern occupied territories, ieee, the Government Genera l, or to the 
occupied Soviet-Russian territo 

The other document submitte ) PS == 0,5,4, Exhibit No, 116 
evidences the transfer of а administrative personnel f rom the department of the 
eich Ministry of the Interior to the Reich Minister for Occupied Te rritorics, 
& typical task of the Central Headquarters, which I have already Jiscusso le 


1 


The prosecution has submitted further documents which reveal that the Reich 


Ministry of the Intertor had a hand in the bestowal of German citizenship upon 


Omcalled "racial Germans," 

This circumstance does not, however, evidence any administrativo authori- 
ty of tho defendant Frick for the occupied territories, but merely a typical 
activity of а Minister of the Interior, whose lepartment is competent for the 
general regulations ooncorninz German citiz nship, includine ease 
Sons living outside the Reich territory are involved, Neither, therefor: ‚сап 
this activity of the Minister of the Interior, affecting specific persons in 
the occu { te rritories, evidence an extensive administrative policy and a 
general reszonsibility of the defendent Frick for the administration of the 
oceupiod territories, In particular, in the occuniea territories not annexed 
to the Reich Territory, Frick had no authority or competence whatsoever in the 
circle of tasks of the police, 

Hitler lireetly commissioned Himmler to carry out the police work in the 


occupied territories, Reference can be тале in this respect to Document 1997 


PS =- USA Exhibit No,319 — Hitleris decree concerninz police safecuars of 
the Eastern territorie و65‎ for which Himmler was dire ctly commissioned, The same 
is revealed by Document ll? PS--USA Exhib 

dated 13 March 1941, to the effe at the Reichsfuehrer 


ertain duties rerar?^inrg the execution of 





"-— “е 1 


which he acts independently and on his own responsibility. 


lt is not any different with the police tasks in the other occupied terri- 


tories, which at times were assigned either to the Rcichsfuchrer SS Himmler or 
to the 55 and police chiefs who, I rereat, were exclusively under the disci- 
plinc of Himuler, but were however, in many cases, actually classified in the 
range of activity of the civil administration chief involvec, the Governor 
General in Poland for instance, Compare the excerpt from Frank's Diary entered 
in the Frick Document Тоок under Noe 25 also USRR No.223, 

In no case, therefore, were polico tasks in the occupied territories under 
defendant Frick's jurisdiction. Consequently, the defendant Frick bears no 
responsibility for crimes against tho laws of war an?! against humanity in the 
occupio3 territories, since he could neither order crimes nor prevent them, 

For the territory of the German Reich, I must now examine the claim of 
the prosecution as to the responsibility of the defendant Frick for all the 
measures of the police, including the Gestapo, as well as for the establish- 
ment and administration of concentration camps. 

May I first refer to the documents submitted by me in evidence which 
reveal that the Police, including the political police, was, in 1933, still 
the concern of the individual Laender within the Reich, such as Prussia, 
Pavaria,g etc. Accordingly, in Prussia, the Secret State Police (Gestapo) and 
the concentration camps were established and administered by Goering in his 


ME 


as Prussian Minister of the Interior, The tasks of the political 
were then transferred by a Pry sian law dated 30 November 1933 to the 

russian prime minister, which was also managed by Goering. 

Therefore, when the offices of Reich and Prussian Minister of the Interior 

Were merced, in the Spring of 1934, Frick did not assume political police 

Cuties in Prussia nee these remained much more incumbent upon Goering in his 

capacity of Prime Minister, 

А Similar regulation prevailed in the other Lands where Himmler was 


dually appointed Special Deputy for Political Police. During this period, 


pe 
the Reich Minister of the Interior had only the richt of so-called "Reich 

supervision" over the Lands, which Frick made use of by the enactment of gene- 
ral instructions and legal ordinances s and this is tho only point where Frick, 


as Linister of the Reich, could exercise any influence on ths affairs of the 


Political Police and of concentration camps, 
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Frick made use of this possibility, in accordance with his basic attitude- 
as confirmed by the witness Gisevius- - to prevent and repress arbitrary actions 
of the Political Police insofar as this was in his power under the circums- 


tances prevailing then e He endeavorec, by the enactment of provisions of law 
i > 2 Ї 


an? procedure, to restrict the arbitrary practices of the Political Police of 


I am referring to Document 779=PS, submittec by me as Frick Exhibit No.6. 
| decree dated 12 April 1934, containing such restrictive dispo- 
sitions under the descriptive preamble == which I quote == "In order to counter 
act abuse occurring in application of protective custo3y," 

This is followed by directives to the state governments forbidding the 
application of preventive custody in numerous cases in which it haJ been 
improperly applied by the безќароо 

In this struggle of Frick against arbitrary actions of the Laencer 
political police, the latter were, of course, more lonzwinded because they 
were under the direction of Goering ani Himaler, of whom the "bureaucrat" 
Frick — as Hitler disdainfully called him == coul? not come within an ace as 


regards influence with the Party and States 


A 
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For that roason tho Political Polico of the Laendcr іп its practice frequently 
disregarded Frick's legal ordinances e As lon; as there was reason to hope that 
through his intervention the wild practice of the Political Police of the Laender 
be directed into orderly channels and according to legal prescriptions, 
did not stand by idly. 

І refer to document 775=PS, Frick Exhibit No. 9, a memorandum from 
Frick to Hitler, which clearly and unequivocally calls things by their correct 
namo, mentioning legal insecurity, unrest and embitterment, and sovzrely 
criticising the Political Police of the Laender because of misuse of the right 
to order custody in individual CaSCS o 

Here I insert: The samo document also proves that the defendant іп 
the struggle of the churches stood clo^rly on the side of tho churches. This 
S also proved by Neurath Exhibit le 

Now I will continue with my texte 

In his testimony the witnoss Gisevius refers to an additional memor~ 
andum which he himself drew up for Frick as a further attompt to restrain 
and legally control through severe criticism and suggestions tho arbitrary 
practice of the Political Police of tho Leendor. None of these attompts was 
of avail because Frickts political influence was too insignificant and because 
ho could not assort hinsolf against Goering and Himmler and -- a thing which at 
the time could not yet become clear to Frick -- because the practice of Goering 
and Himnlor was essentially in hermony with what Hitler actually wanted himself, 
Thoroforo, the documents submitted by the prosecution, taken in conjunction 
with the evidence offered by the defi >, Show that in the domain of the 
Political Police and in ordering custody, Frick had a certain compctency at 
a time when Police service still was a task entrusted to the individual states. 
However, this evidence also shows the during that time Frick!s jurisdiction 


was vory limited and it further shows that Frick, acting within the bounds 


of his competency, became active only in order to take steps against the 


terror and arbitrary actions of the Gestapo through general instructions and 


through repeated Complaints in individual cases so that the conclusion is 


not justificd that Prick in any way positively participated in tho Gestapo's 


measures of terror and compulsions The legal situation changed at a later time, 
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With Hitler's decree of 17 Јоле 1936 —— document 2073 PS, document boo 
Frick Noe3S -- police tasks for tho oubiro Reich were combined and unifo ormly 
transferred to Himmler whose Gep2.rtment was forma lly mado a part of the Ministry 
of the Interior under the title "Reic = *поһгог SS and Chief of the German Police 
in the Ministry of the Interior," 

The question now is whether this new regulation conferred on Frick 
in his capacity as Raich Minis tor of the Intc:ior any authority of command or 
whothor he was given any powor to issue instructions on the Political Folice, 
its offices and functionarios, which could bo practically enforcede Then 
Himmler in accordance with his own wish and because of his influence on Hitler 
was appointed Police Chief for the ontiro Reich there did not exist in Germany 
a Police or security ministry, proporly Speaking. 

This is the reason why the uniform direction of the Plice through 
Himalor in person was formally attachcd to the Reich Minis try of the Interior. 

But Himmler wanted to be more than a chief of section in the Ministry 
of the Interior. 

Therefore a position entirol; novel in German administrative law was 
created for him and his purposesSe The -ntire sphere of task: olice was 
Separated from the rest of the activitios of the Minis d terior and 
placed under Hinmlor!s Special jurisdiction under a newly created title of 


office which as a government office included the words "Reichsfuchrer 55" 


5 
thereby making it possible for Hirmler by reason of a title of office charactor- 
izing him as Roichsfuehrcr 55 (in other words a party office at highest level) 
to carry out State Police tasks in that capacity givi g him apparent independence 
from any instructions issued by a 5% f states 

In order to accentuate further tho independence of his office within 
the hierarchy of goverment agencies Hinmlor was given the right, from the very 
beginning, to represent Police matters before the Cabinet on his own responsibilit 
just like a Reich Minister -- which is also brought out in the decree covering 
his appointment, 2073-р5, This docroo is a prize sample for overlapping of 
conpctoneios -= something which Hitler favored so very much in his government 
systeme Himmler was part of the lMinist-y of the Interior and as a functionary 


of tho Ministry of the Intorior, was formally bound to abide by instructions of 


the Ministere However, he also was а independent Police chief with the right 
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to roprosont before the Cabinct on his own responsibility mattors portaining 
to the Police, thus eliminating Frick In addition to that, his ordors 
Simultancously carried tho authority of а Roichsfuohrer SS and Frick had no 
authority at allto interfere with them, 

The actual effects of this involved arrangoment brought out in even 
stronger measure the towering influence of Himmler on Hitlers Frick repeatedly 
undertook to intervene in behalf of a safeguard of a . well ordered state 
apparatus, through overall instructions, intended to restrain the arbitrary 
acts of tho Political Police. As leto as 25 January 1938 he tried to curtail 
admissibility of protective custody through a decree in a series of 
eases it forbade its improper applications 

I refor to document 1723-P9, USA Exhibit Noo206, an extract of which 

dcr Noe 36 is in tho Frick document books Iş prohibited protective custody 
in liou of, or in addition to, legal rcnalty, forbidding its applicaticn 
by police authorities of tho modium or lower level and making mandatc ory pricr 
hearing of the accused porsona He decreed periodical examination of continuance 
of rcasons for confinement and on principle forbade application of protective 
custody against foreigners in regard to whom he left to the police only the 
authority to expel them from tho Reich in ease of acts endangorinz tho state. 

It is саѕу to object that tho Gestapo 
these instructions of Frick and that Himmler 
maintained ап absolute power by terror and violence. This is correct and has 
been confirmed in detail by the witness Gisevius, 

The matter of importance to me in the defense of Frick is something 
elses: to show that Frick hinsolf dicapproved such arbitrary acts and that he 


tricd to do all in his power to oppose such arbitrary acts. 


Finally, however, Hitler forbade even this. He informed him through 


Lammors =-= as confirmed by hin as witi.oss =- that he was not to concern himself 
with police matters, that Himmler was taking better care of it and that 
the Police was doing welliin Himnlerts hands, 

This is how Himmler finally c.e to have the Police completely in his 
hands and he also gave outward expression to this, by later dropping with 
Hitler's consent the qualification in his official title "in the Ministry for the 


Interior", simply referring to it as "Roichsfuchrer SS and Chief of the German 
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Police" which also hecc.ses ovident from the testimony of Lammers, 


I believe that, in view “АЖОО Эте the problem of defendant 


Brick!s responsibility under criminal Yar for the оъ Paice. and their 
arbitrary measures is not estatlignea У the fact that theartire police has 
been formally incorporated in the Reich Ministry of the Interior since the 
year 1936, as it has been proven that Prick himself did not participate in 
arbitrary acts, but tried on the contrary to intervene against such arbitrary 
practice with his might, which, however, was by no means a match for the 
personality and the influence of Himmler with Hitlere 

Тп order to obtain a just judgment, I request consideration of the 
actual situaticn as to commands and power and not the purely external circum- 
stances of a formal incorporation of the tasks involved in the Reich Ministry 
of the Interior, 

1 insert a paragraph hero, Tho proseeution during their presentation 
on 3 July 1946 brought out Document 101, which has become GB 520, Thoy stated 
in that connection that this document proved that the political police not only 
was apart of the Ministry of the Interior, but that Frick had in fact been 
responsible for the measures of the political polices Actually the document shows 
only that Frick had been included as Minister of the Interior in tho proceedings 
employed during the sterilization of tho so-called hereditary-diseased. Тһе 
document has nothing to do with any measures of the poliee, and certainly nothing 
to do with any measures of the political polices And there is no information 
in it regarding Himmlcr's position in tho Ministry of the Intcrior, 


Then I continue in ny statement. 
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In this connection, I musi iefly < with e reference cf the 
to the fact that Hitler's decros c ncernin. the appointment 
f the German rolice «document 2073 iS= had also been 
himself, 
I believe that the relationship between Frick and Himmler as well as the dif 
fering relation of both to Hitler are sufficiently clear to justify the con- 
clusion, that the qppointment of Himmler expressed solely an agree د‎ bet- 
ween Hitler and Himmle r, which Frick would have vetoed in vain, 
We are confronted with the samc roblem which aprlies to so many defendants 
namely the problem of being one of the formal co-sirners of a rder which 
was issued by Hitler and which was also forthally signed by the chief of a de. 
althourh the department chief had no means of exerting influence o 
order and could not have prevented it, cithcr, since thc order, would h 
gave fully into effect as a Fuchrer decree 
I now have to deal more fully with several documents, which have been 


ed by the prosecution as bearing on actual activity of defendant Frici 


within the sphore of tasks of the political police. 


H 


alt with dc prosecution h: 
referred $n this connection. It soncerns an ordinance abo ho assignment c 


er Police Chief to the Reichstatthalter (Reich-Governor)in the Eastern 


i vil 


ritorios which are incorporated in the State Union of the German Reich, 
deals with the administrative structure 
& part of the 
mentioned decrece therefore falls within the frameswork of the gene- 


potence, of the Minister of the Interior and insofar does not prove 
Moreover, this decree has nothing to do with any arbitrary acts of th 


Along the same line is the decree of 20 September 1936, document 2245F 


concerning thc apoointment of policeeconsultahts with the Prussian provincia: 


administrations, which were also subordinate to the Reich Ministry of the 


Interior as offices of the general internal Reich idminis tration, 
The assignment of a police consultant to the office of the general 


administration in the province is a measure of the internal eich administra- 


tione Й 3 О 
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This measure, too, had no connection with arbitrary acts of the Gestap 
and particularly it also does not prove the issuance of any instructions 

defendant to tho Gostapoe 

Tho samo applies to the documents which have been ap»raiscd by thc pro- 
secution as bearing on participation of the dcfcndant in tho establishment an 
adininis tration of concentration camps or as an approval of terror mothods 
through the Gestapo. 

In tho preventation of 22November 1945, the prosecution referred to ^- 
mont 2533 TS as proof of approval of thess arrangements by the defendant Fri 

I do not have to go any further into the contcnts of the document. 

It Goncorns an article of cefondant Frank in the migagine of tho acaden 
of German Law of which Frick has erroneously been called the author "v the 
prosecutione 

Another document does not have enough value as evidence to be utilize’ 
for a legal judgment. 

I refer to document 2513 PS Exhibit No, 235, which contains an cxcerpt 
a speech, which Frick allegedly made in the year 1927 = but the excerpt of t! 
specch is taken from a provincial Social Democrat newspaper, а small paper 
op»poscd to Frick, the reporter of which thus had no suthentic copy of the 
specch at his disposal = and we all know what mistakes and misunderstandings 

contained in such short reports, the сот sion of which cannot 
checked b y the speaker himself. 

Thus this document, according to which Frick is said to have stated th 
history is. ritten not only with the ballot, but with blood and iron, is not 


a reliable source. 


The prosecution further submitted document 1643 PS USA Exhibit No. 172 


This document refers to the conferences concerning the expropriation of 
«vend the grounds of the Auschwitz concentration camp, 
The general domestic administration is always competent for expropriat 
anc for this reason, an official from tho Ministry of the Interior was 
into the negotiations, who st-ted howovere pege 2 of the English traslation 
of the documente that ho was not authorized to dispose of real property. 
Thus, onc cannot construc from this document any political- police activity o 


1 n 


defendant or an approval of the practice of concentration 
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Finally, the prosecution $n this connection pointed out that cefendant Fric 


sonally visited “he ORANIENBURG and DACHAU concentration CAMPS e 
The defendant does not deny the visit in Oranienburg in the yenr 1938 about 


which witness Hoess testificd, 


At that time, nas witness Hooss himself testifies, the external framework of 


still that of military training arcas, In any саво, nn offici: 


visitor to tho camp at that timo could not notice any murder, mistroatments 


similar crimes, so that the visit is not a decisive nrcumcr 
crimes in the concentration CAMPS ٠ 
other hand, 


testin ony o 


з, І refor to the testimony of Gillhuber, who as thc constant companio: 


ick would have had to know about such 1 visit if it had taken nla6e, 


the liberty of pointing ovt also that the two other constant companion 


Frick have nlso been mentioned by me as witnesses, but by the consent of 
١ 508 601151011 were considered as unnecessary by the t ribunal 
f the companions wo. be sufficient 58 witncss, 
conclusion of this 


secution ho chief of 


the liberty imony of the witness 


court that the Reich Sccurity Main Offic 


who combined in this office his state 70116 tasks and 


kind and over which ho 
ice was thus only Hi: 


further into th arges which a being made against the 4 efencant 


respect to the persecution of memb of the Jewish race, Fric 


: legal measures, particularly the Nucrnborr Laws 


‘Dy 


asures, which he regarded an expressi of National 


VOCILE 


policye On the other hand there is по proof that Frick himself haå sha 


had known of the measures of physical extermination which, on Hitler's direc: 


orders, were carried out by Himmler and his organizations, and were being ke 


et from those who themselves had n8 pa i nese frirhtful events, 
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Furthermore, in his capacity as 


is also accused of having 


Hitler's basic order is contained 


Hitler did 


ту. s 1 e DE is $a x 
This xcument shows that 


ntal office but ecompictely outside of thc 


single persons 


Contrary to all rules, Hitler did 
capacity as Fuchrer and 
cine “Adolf Hitler". 

his shows that the witness 


an order for these measures to 


covermmental office, but to two of his т 


submitted by thé Prosecution prove 


the Ministry of the Interiore 


Minister of the Interior, the 


in cocument 


not sign 


Lamers has 


dois avais 
олсо 


defendant 


icipated in the killing of the sick and 


630 PS, USA exhibit No/ 


a 


give a corresponding order to some 


governmental order systom 
و‎ namely Bouhler and Dre Brandte 


this ordcr himself in on official 


1 Reichchancellor, but used personal stationcry with 


confirmed, that Hitler did not give 
Interior or some,other 

arty members, as also the Party sym- 
On the other hand the documents 


compinints were medo which also rea- 
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“hen in May of the past year the final action of the greatest ond most 
horrible war of all times came to an end, the German wes slow to rise again 
from the sturor in which it hac, 2.1 ine most part, spent the last months of 


n 


the ware Like all the peoples of Europe, for years it had suffered unspeak- 


ablye The last months in particular, with their bombs, had brought so much 


misery to both country and people that it almost surpassed all human canacitysé 


This terror was increased by the knowledpe that tho war wis lost and by 
the fear of the uncortain fate which the occunation period would bring. And 
when finally the period of first anxiety had passed, when the German neonle 
wore slowly beginning to breathe again, paralyzing horror sprcad опсо more. 

Through the press and radio, through newspapers and motion pictures, 
knowlcdge was spread of the atrocitics which had taken place in the East, in 
the Steppes, and in tho concentration canpse Germany learned that people, men 

millions of innocent Jewish people, hac been 
slaughtered and destroyed. Most people felt instinctively that these deeds 
would necessarily bo the greatest accusation amongst all the charres the world 
inst Germany e 

fhe qucstion of whether the German people in its totality had known and 
approved of these actions was and is the great question for its fate, Tt is 
the touchstone by which the decision must be made ns to whether Germany will 
over be able to return again as a nation with equal rights into the common 
cultural and spiritual cycle of tho world. 

As in every case of puilt, there immedintely arose in this case as well 

stion ast who was responsible. And thon, a search for that person who 
these atrocities, who had carried them out, and how such incon- 
ceivable things could hav 

During all this asking anc essing, the news arrived that the former 

or of Frenconie and publisher of "Der Steurmer", that is, the present 
^nt Julius Streicher, had fallen into the hands of the American troops. 
the echo this news aroused in the press which was exclusively directed 
and published by the occupying power and just as well in tho radio new, it could 


be gathered that the world imagined that in tho person of Julius Streicher it 
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had not only taken prisoner one of thc numerous anti-Semitic propaganda agents 
of the Third Reich, but in short, enemy Noe 1 of the Jews, 


In the rest of the world it was evidently thc preveiling oninion that in 
Julius Streicher they had seized not only the most active propaganda agent for 
the persecution and extermination of the Jews, but that he had also participate 
ed to the highest dezree in carrying out these acts of extermination, 

He was said to have been as O:.. heard not only the greatest hater of the 
Jews and the greatest preacher of extermination of tho Jews, but also the ner} 
son to whose direct influence one must trare back the extermination of 
European Jewry. 

It is only from this viewpoint that it can bo explained why the Defendant 
Streicher sits here in the defendant's dock, together with the other defond= 
ants, amongst the chicf responsible persons of the National-Socialists system. 
For, in itself, neither according to his personality nor measured by his 
offices and positions does he belong to the circle of leaders of the N.S.D.A4T, 


nor to the Party's decisive personalities, 


This opinion which was probably shared in the beginning by the lrosecution, 


was abandoned by them, however, at an arly stare, for the written indictment 
no longer charged the defendant Streicher with any personal and direct part 
in the abominable mass murders, Rather, i sated, on the other hand. that 
there was less evidence to offer for “im than for a y of the other defendants 
in favour of a direct and personal ruilt, Only his propaganda, his work both 
written ond verbal, was made the subject of an accusation. 
Ав far as particulars are concerned, the counts 
the defendant Streicher were summed up as follows: 
I. Support of seizure of power end consolidation of the powcr 
of the NM.S.D.A.T. after the latter'sentry into tho Government, 
Preparation of aggresive wars by propaganda aimed at thc 
persecution of the Jews, 


Intellectual and spiritual preparation and education to 


encourage hatred against the Jews, 
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hac not only taken prisoner one of the numercus anti-Semitic propaganda 
agents of the Third Reich, but in short, enemy No. 1 cf the Jewse 

In the rest of tho world it was evidently the prevailing cpinicn that 
in Julius Strcicher they had seized not only the most active propaganda 
agents for the persecution and exterminaticn of the Jows, but that hs had 
also participated to the highest cezrce in carrying out these acts of ex- 
termination. 

He was saic to have been as one heard not only the erestest hater 
of the Jews and the greatest proacher of extermination of the Jews, but л1во 
the person to whose circct influence one must trace back the extcrmination 
of European Jewry. 

It is only from this viewpoint that it can be explained why the 
Defendant Streicher sits here in tho defendant's dock, together with the 
other defendants, amongst the chief responsible persons of the National- 
Socialists system. For, in itself, neither accorcing to his personality 
nor measured бу his offices and positions Coes he belong to the circle 

faders of the N.S. eie nor to the rarty's decisive personalities. 

This opinion which was probably shared in the beginning by the 
Prosecution, was anconed by them, however, ^t ^n early stase, for the 
written indictment no lon: or charzed the defendant Streicher with ar 

massmurcerse Rather, it 
tence to offer for him than for 


personal guilt. Only 


male the subject of 


the counts cf the indictment 
against the 
І. Support of seizure of powor and consolidation of the power 
£ the М№.5.7.2.ре after the latter's entry into the 
Government. 
freparation of aggressive wars by propaganda aimed at the 
persecution of the Jewse 
Intellectual and spiritual preparation and education to 


encourage hatred against the Jews, 
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in the German people, 
in the German youth, and 
in the active annihilators of Jewry e 
iithout Julius Streicher, no Auschwitz, no Mauthausen, no Mnidanck, no 
Lublin. In such a manner, the incictment may be summed up briefly. 
regards Count I of the indictment, the defendant does not tony hat as 
the Party's lator seizure of power he supported and promoted it with 
might from the very beginnins. Hi sunport went to the extont of a 
whole movement which ho had built up personally in Franconia, and which he nut 
at the disposal of Adolf Hitlor's per y, the latter being 
imagine after the first world war, and limited to s uthemn 
Furthermore, after Hitler's release 
immediately” jointed him again and subsequently championed 


V 
n (а 


Tribunal 


adjourned util 1000 hours, 12 July 1946.) 





